’ FF.:‘.':I“'I THE AMERICAN PECQPLE

BOSNIA-HERZEGOVINA

reliability

Infegrity

assessment

timeliness

i
—
(e

study

nterviews

monitoring

cause-and-effect

PERFORMANCE EVALUATI ON OF
USAI DO0OS JUSTMTY N BAENIA
AND HERZEGOVINA

Final Report
March 2, 2019

This documents made possible by the generous support of the American people through the United States Agency for International Det/elopmen
(USAID). The contents are the responsibilityafthorsand do not necessarily reflect the views of USAID or the United States Government.



TABLE OF CONTENTS

LI = I @ o O @ T\ I N 15 USSP ji..
ACKNOWLEDGEMENTS......oiiiiiiiiie ittt e eeeeemiee e et e e s stteeeeassamtaeeestaeeeatsesaaaaannteeeeassaeeeassesananannseeeesseeeesnses jii...
ACRONYMS ...ttt eeeete ettt e ettt e e eaaameeeteessteeeessteeeeaaaannseeessteeeesasseeeanaannnseeeanseeeeenstee e ennnnnnseeeennreeen iv..
LIST OF EXHIBITS. .. iiiiiiiiii e ittt e eeeeeetee e sttt e sttt e seaeamnseeesasteeesastee e aaaenmnteeeasstaeesanssee anannnnteeesansaeeeanseesannnamnses Vi
EXECUTIVE SUMMARY. ....cuttiiitiiitesaesteaesteesteeesseeesssmeasasnessssesasesassesssaasnassssessssessssessssmnemsnnssessssessseessseenen 1.
PERFORMANCE EVALUATION OF THE USAID/BiH JUSTICE ACTIMITY....c.coiiiiiitereemeee e eaed 6.
EVALUATION PURPOSE, QUESTIONS, DESIGN, ANRITATIONS........cccoviieitteeee et 6.
BACKGROUND INFORMATION ON JUSTICE ACTIVITY (JA)...cooiiiieiiieeeeie et sssse s 8....
CONTEXT IN WHICH JA OPERATES . .....o oottt ettt s st s s enes e 10
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS.......ccooititiieeniieiseissis et sese e 14
Evaluation QUEeStIoN 1 (EQL).....cciiiiiiiiiiiii i ceeeeee ettt e e cmcmmem et e e eeee s mmmmmm s nnnannn e e rnn e s e as 14
Y= LU=V o ] o @ U= TSt o] o A (L 2 18
Evaluation QUEeSHION 3 (EQB)....ciiiiiiiiiiiiiii i ceieeee ettt e e cecemem et e e ee e e s mmmman s nnnnnrnreren e e an 45
ANNEXES. ..o it eeee e ee et e e e ettt eeeeeeeeetata i teeeaeeteaaaseeeaestanann e eeammmmmaeeeeeeesrntann e nnannnneeeeeeeeeeensd 49..

ANNEX |: DETAILED PRESENTATNOOF THE JA ME INDICATORS (ACTUAIS AND TARGETS)

SOURCED IN HIPC ADMIISTRATIVE DATA ..ottt st 50
ANNEX II: DETAILED PRESENTATNOOF HIPC ADMINISTRAVE DATA ON PROCESNG

CORRUPTION CASES 1120146 2017 IN BIH AND SELETED NUMBER OF P§................ 63
ANNEX 11l: HIPC DATA IN PROCESSING CORRUPTION RELATED CASES IN2MIBBY KTK

REGISTRY BOOK ..ottt ettt sttt et na et 83.
ANNEX IV: EVALUATON PURPOSE, DESIGN, AND LIMITATIONS.......ccooiiiiiiierne e 84
ANNEX V: EVALUATION AND BRIEF ASSESSMENT STATEMENT OF WORK........cccoiiecniirnd 87
ANNEX VI: DOCUMENTS REVIEWED........cooiiic s s 104

ANNEX VII: RECOMMENDATIONS RELATED TO CRIMINAL PROCEDURE (INCLUDING ASSET
FORFEITURE) STEMMING FROM THE JA ANALYSES AND ASSESSMENTS WHICH WERE
ALSO REFLECTED IN THE EU ADOPTED DOCUMENTS (PEER REB/MD TAIEX

RECOMMENDATIONS) ..ottt sttt se s b et ee e es 109
ANNEX VIII:SUMMARY OF CORRUPTID-RELATED LITERATUREERIEW...........ccoiiiiiiiieecccee 119
ANNEX 1X: DATA COLLECTION INSTRUMENTS.......coiiititiieretrcet sttt 121
ANNEX X: LIST OF INTERVIEWEES.........cco ottt 141
ANNEX XI: DISCLOSURE OF ANY CONFLICT OF INTEREST........cccciitiimrenieiecec et 146
ANNEX XlI: THE EVALUATION TEAM RESPONSES TO COMMENTS FROM USAID/BIH MISSION

AND THE IMPLEMENTING PARTNER (IP).....ciiiiiiiiirieesieeieec e 151



ACKNOWLEDGEMENTS

USAID/BosniandHerzegovingBiH) commissionedMPAQ International(IMPAQ) through USAID/BiH
Monitoring and EvaluationSupport Activity (MEASURBIH), to designand conduct a performance
evaluationof USAID/BiHS JusticeActivity (the JA and a brief assessmenbf the BiH justice sector.
Although the same team conducted both the JA evaluationand BiH justice sector assessment
simultaneoushyjin this report MEASURIBIH presentsthe resultsof the JAperformanceevaluatioronly.
The evaluationteamemployeda rigorous researchdesignand methodologicahpproachto answerthe
evalationandassessmerguestionsby examiniigthe JA achievements strengtheninghe professional
statusandperformanceof prosecutorsandjusticesectorinstitutionsto upholdpublicintegrityandcombat
corruption in BiH.

MEASURBIH& evaluationteam memberswho worked on this evaluationand preparedthis report

include Edis B r k évaluation co-lead and MEASURIBIH Deputy Chief of Party; Davorin Pav el i | ,
evaluationco-lead and MEASURBIH Chief of Party;Eminal. o0 sR U | gvaluktionteam member and

senior researchanalystat MEASURIBIH; Salminka&/ i Fevatuationteammemberandresearchanalyst

at MEASURBBIH; Amila Mu j [levalugtionteam member, MEASURIBIH external consultant,and
MEASURIBIH researchfellow; Boris B a d é&auationteammemter and MEASURBIH GISspecialist;
andSaneH u s levalbationteammemberandMEASURBBIH researchanalyst.

The authorsthankthe institutions organizationsandindividualsghat contributed to this evaluation At
USAID/BiH ElmaBukvicJusicMEASURBIH ContractingOfficer® Representativehasbeeninstrumental
in the designof the evaluationJasnd& i | AaukticeActivity Contracting Officer® Representativédrom
USAID/BiH,contributedto the report by helpingus understandhe designof the Justie Activity andits
managemeniVe alsothank JusticeActivity implementationteam membersfor their prompt assistance
with the JusticeActivity documentation.All of these organizationsand individualshave contributed
tremendouslyto this report.



ACRONYMS

ACCOUNT
AEA
APIK

ARC

BD

BiH

BoR

CDCS

CEC

CEELI
CMS/TCMS
CSO

DA

DAD

DCMS
DO
DSG
EC

EU
FBiH
FPOSD
GIS
HJPC
ICITAP
IMEP

INL

IP

IR

JA
JEBIH
JPTC

Kl

Kl
MEASURBIH
MEL

MoJ

MoU
NSCRBIiH
NIT

obC
OPDAT

Anti-Corruption Civic Organizations' Unified Network
Association of Expert Associates and Advi
Agency for the Prevention of Corruption and Coordination of the Fight against Corruption

OSCE OAssessing Needs of Judicial Respons
Caseso project, financed by I NL

Brlko District
Bosnia and Herzegovina

Book of Rules

USAI D6s Country
Corruption andEconomic Crime
Central and Easter European Initiative Institute in Prague

Case Management System/ Prosecutors Case Management System
Civil Society Organization

Diagnostic Analysis of the Integrity of the JimliSector in BiH and Potential Risks of Corruptio
or Unethical Conduct in Judiciary

Diagnostic Assessment Document on the Enforcement Regime of Civil Claims in Bosnia an
Herzegovina

ODC Case Management System

Development Objective

Disciplinary Sanctioning Guidelines

European Commission

European Union

Federation of Bosnia and Herzegovina

Special Department of theO FBiH

Geographic Information Systems

High Judicial and Prosecutorial Council of Basamd Herzegovina

The International Criminal Investigative Training Assistance Program
Independent Media Empowerment Program

The United States Department of State, Bureau of International Narcotics and Law Enforcer
Affairs

Implerenting Partner

Intermediate Result

USAI D/ BI H6s Justice Activity in
Judicial Effectiveness Index of Bosnia and Herzegovina

Judicial and Prosecutorial Training Centers

Key Informant

Key Informant Inteview

USAID/BiH Blonitoring and Evaluation Support Activity

Monitoring, Evaluation and Learning Plan

Ministry of Justice

Memorandum of Understanding

MEASURBIH National Survey of Citizen Perceptions

Nationsin Transit

Office of Disciplinary Counsel

Department of Justice Office of Overseas Prosecutorial Development Assistance and Traini

Devel opment Cooperation ¢S

Bosnia an

iv



OSCE
PGl
PPP
PO
POAP
RAI
RS

RSSPO

SAl
SC
SCL
SDC
SGIP
SIPA
Sow

SPO

TA
TO

UNDP
USAID
USKOK
WGIA

Organization for Security and Cooperation in Europe
Prosecutorguidedinvestigation

Prosecute Partnership Program

Prosecutor Office

Prosecutor Office Assistance Plan

Regional Antcorruption Initiative

Republic of Srpska

The Republic of Srpska Special Department for Suppression of Corruption, Organized and
Serious Ecoomic Crimes

Supreme Audit Institution

HJPC Standing Committee

HJPC Standing Committee for Legislation

Swiss Development Cooperation

Strengthening Governing Institutions and Processes
State Investigation and Protection Aggn

Statement of Work

PO Banja Lukéhe Special Department for Suppression of Corruption, Organized and Seriou:
Economic Crimes

Technical Assistance

Task Order

United Nation Development Programme

United States Agency fdnternational Development

The Croatian State Prosecutor's Office for the Suppression of Organized Crime and Corrup!
Working Group on the Integrity and Accountability of Judges and Prosecutors



LIST OF EXHIBITS

Exhibit 1: Number of indictments for corruption related crime in POs that implement PPPs (the JA MEL

T To [T (o 0 NS 19.
Exhibit 2: Number of convictions for cauption-related crime in POs that implement PPP (the JA MEL

T o [o= o] gt 0 0 N P T PP O PP PPPTPPPRPTPIRE 20.
Exhibit 3: Aggregate results in processing corruption cases by all prosecutor offices in Bosnia and

HErZegOVINA20L4-20L7.....ccciiiiee ettt ettt et e ee e et e e e e ettt e e s emeeee e e asbe e e e anbe e e e e s emnnee e e nees 23
Exhibit 4: Aggregate results in processing both corruption and economic crime cases by all POs in BiH in

B0 T O SRS 24
Exhibit 5: The judiciary is effective in combating corruption, percentage of respondents agreeing with the

Y L= L=] 1 01T ) PP PP PP RPURPP 30
Exhibit 6: Public officials who violate the law are generally ideshtifind punished, percentage of

respondents agreeing wWith the StatE@MENL............cooiiiceeecciie e rer e 30

Exhibit 7: Judges are able to make decisions without direct or indirect interference by governments,
politicians, thenternational community or other interest groups and individuals, percentage of
respondents agreeing With the StatemMEeNL..............oi e e 32
Exhibit 8: The JA input for EC Peer ASSESSIMENL . .........cceii e e i eeeeeeeiiiieeie e e e eeeeemeeeeeaetereeereeeseeessnmmmnnsnsnnnnnnnns 34.
Exhibit 9: Do you agree that discipl.d.nary..pr.oc3ddures a
Exhibit 10: Judges can be trusted to conduct court procedares adjudicate cases impartially and in
accordance with the law / Prosecutors can be trusted to perform their duties impartially and in

accordance with the law, percentage of respondents agreeing with the statements................. 36
Exhibit 11: Bribery among Judges: How much do you agree or disagree with statement that judges do not

L2 LGS 011 0= RSP PRR 37
Exhibit 12: Bribery among Prosecutors: How muahyibu agree or disagree that prosecutors do not take

o] 1 0TSSR 37
Exhibit 13: 1.1.3 Conviction rate for corruption related crime in POs that implement PRPs...................... 51
Exhibit 14: 1.2.1 Number of unresolved criminal reports for corruption and economic crime in prosecuting

offices that IMPIEMENT PPRS.......oo e e eme e s et eme s 52
Exhibit 15: 1.2.2 Percentagéresolved criminal reports for corruption and economic crime versus total

number of cases in prosecuting offices that implement PPRS...........ccoooveeeeee e 53
Exhibit 16: 1.2.3 Number of resolved criminal reports émrruption and economic crime in prosecuting

offices that IMPIEMENT PPRS ..ot me e et eme s 54
Exhibit 17: 1.3.1 Percentage of investigations for corruption and economic crime completed within the one

calendaryear in prosecuting offices that implement PRPS............cooooiiceeeeee e, 55
Exhibit 18: 1.3.2 Number of investigations for corruption and economic crime completed in one calendar

year in prosecuting offices that implemt PPPS...........ooiii e eeeeeee e 6
Exhibit 19: 1.3.3 Number of ordered investigations for corruption and economic crime in one calendar year

in prosecuting offices that Implement PRPS............ooi e e s 57
Exhibit 20: 1.3.4 Number of unresolved investigations for corruption and economic crime in one calendar

year in prosecutor offices that implement PRPRS............oo oo iceeeeee e 58
Exhihit 21: Aggregate results in processing corruption cases by all prosecutor offices in Bosnia and

(=T w4=Te [0 )71 o F= T2 0 0 A S 64
Exhibit 22: Full Prosecut or s 6 ondfiskd ircreappm@..me.s....andés5corr esp
Exhibit 23: Processing corruption criminal reports in 2@2017 by cantonal/district POS............ccccovuvieeeead 66
Exhibit 24: Number of solved and rejected criminal reports in 2017 for 11 POs with big and medium

o= 1511 0 - Vo 5P 67
Exhibit 25: Number of newly opened investigations in 2017 for 11 POs with big and medium daseloa....67
Exhibit 26: Processing of investigations for corruption cases in d@DA47 by cantonal/district POs..............| 68

Vi



Exhibit 27:
Exhibit 28:
Exhibit 29:
Exhibit 30:
Exhibit 31:
Exhibit 32:
Exhibit 33:
Exhibit 34:
Exhibit 35:
Exhibit 36:
Exhibit 37:
Exhibit 38:
Exhibit 39:

Indictmeats (filed and confirmed) for corruption cases in 202017 by POs.........cccccccovvvvvmmceennnn. 70
Graphical output of processing corruption cases by PO Sarajevn..........cccuvvcceeeeieieiiiciiieeeeeeen. 71
Graphical output of processing corruption cases by PO Banja.LuKa............ccueecceevvvereeeinnnnnen. 72..
Graphical output of processing corruption cases by PO TUZIa........ccccoovieeeeeaciiiieieee e 73
Graphical output of processing corruption cases by PO ZeniCa..........ccuvveemeeieeeiiiciiiereeeeeeeee 74
Graphical output of processing corruption cases by PO Bihac............cooeeeeeeceee e, 75
Graphical output of processing corruption cases by PO MOSLa............occvuerceeieiiieiiiiiieee e 76
Graphical output of processing corrupticases by PO TravniK..........cccoceeveeiiveeceeesciineeeeesesvvvmaenilof.
Graphical output of processing corruption cases by PO Siroki Brijeg.........cccooveeeeceeieiniiieeenene. 78..
Graphicalutput of processing corruption cases by PO Bijeljina..........cccccceevveeceeeiciineeeeeiiiivnnnenl 9
Graphical output of processing corruption cases by PO East Sarajevo..........ccooeeeeeecivvneeneeennd 80..
Graphical output of processing corruption cases by PO DOROj...........ccvvimmeemeeieeeiiiiieee e eeee 81
The JA ACHVItY LOGFTAINIE......... i eeeceee sttt e e e e s mmmeee e e e e e s st e e e e e eeeeneasannteeeeeee e s nssmmnnnnees 94

Vil



EXECUTIVE SUMMARY

PURPOSE, EVALUATI ON QUESTIONS AND PRIMARY AUDIENCE

IMPAQ International (IMPAQyascommissioned by USAID/Boshia and Herzegovina (Biteéughthe
USAID/BiH Monitoring and Evaluation Support Activity (MEASBRE to conduct a performance
evaluation of iceAetivity(FAAr Bosnid dntHHdeszegdvinmplemented by Millennium
DPI Partners, LLC, under Task Order (TO) No. AID68TO-14-000001 The Activity started on
September 23, 2014 amill continueuntil September 22, 2019.

USAI D/JBis HeSignedts upport USAI Dds broader democracy an
more functional and accountable institutions that meet @isitizerd seeds (Development Objective
[DO]1l),as expressed in USAI DO6s Country DevM®lsompmant i G
to contribute to USAID/BiH Intermediate Result (IR) and Projectil.thore effective judicial, executive,

and legislative branches of governmespecifically, the Activity alsbexpectelt o f ur t her USAI D¢
making government more respomsito citizens by strengthening the capabilitieshef justice sectod s

actors (IR1.1.1)lo meet its goalthe JAdelivers assistance to the BiH judicial branch through two principal
components: Component 1 (Cl1ptrengthening the professional status geaformance of prosecutors;

and Component 2 (C2): Strengthening justice sector institutions to uphold public integrity and combat
corruption.

The JA performance evaluation exandribe followingissues the appropriateness of the JA design;
sequencingdlexibility, and resource allocation during implementation; beneficiary needs; achievement of
expected results, with particular attention paid to results achieved to increase the overall quality of the
work of prosecutors in BiH; and results of activiti@gplemented directly with the High Judicial and
Prosecutorial Council of Bosnia and Herzegovina (HJPC) related to integrity and discipline. In addition,
the evaluation explored opportunities to complement ongoing JA interventions and lessons learned from
implementation of the current contract.

The primary audience for this evaluation is USAID/BiH, who will use the findings, conclusions, and
recommendations to assess the achievements of the JA and inform further interventions in the BiH justice
sector. This report reflects data collected by the evaluation tebetweenJune 13andJuly 27, 2018.

EVALUATION METHODS AND LIMITATIONS

To conduct this evaluation, e evaluation team used a mixatethods approactthat includedan
extensive desk review of impteentation documentgelevant reports of international organizatigrad
local government documentatioWe alsoanalged administrative data on processing corruption and
economic crime cases from 2014 through 20MEASURBIH survey data ornhe publicyj u d,qmds &
p r o s e cparteptiors d the judiciaryfrom 2015 through 201,7and semstructured interviews with
107 key informants (KIs) through 55 key informant interviews (KIT§le main limitations of the evaluation
includethe possibility ofsodal desirability bias, datcontamination, lack of complete informatjosnd
recall bias.

FINDINGS AND CONCLUSIONS

The evaluation team analyzed context in which Justice Activity (JA) operated during its life cycle and found
that JA operated in a hightyallenging environmerit, whicha number olunforeseen complicati@arose

(i.e, delays in establishingrosecutor Office (PO) Special Departments, various personnel issues
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encountered in PO BiH, estabhment of a new PO in Prijedor, adécisions oftie highest ranking courts

on the unconstitutionality of provisions of the BIH Criminal Procedure Code #mel jurisdiction of
cantonal courts/POs irthe absence ofthe establishment of the FBiH Supreme court/PO Special
Departmens). During implementation individual POs were understaffedunderequipped and
underfinanced. POs were limited in thelayto-dayactivities frequentlylackngresourcesfor their work

and conducting investigatiarin the period of the JA isnplementation there was no politicalipport for
work of POsin processing corruption cas€bse, mainly manifested in allocation of inadequate budgets,
unforeseen cuts of allocated budgedasddelays inpayingexpert withesss andfor services provided to
POs) An absence of political supg also has manifest in the low levels of support that other
governmental agencies show for PQ<, law enforcement agencietie Supreme Audit Institutions
(SAI3, the Agency for the Prevention of Corruption and Coordination of the Fight Againstr@uion
(APIK), etc).Gi ven this context, the JAOs i mp,lwhichwast ati on
achieved through communication with stakeholdensd adjustments in planning and delivering technical
assistance (TA)This adaptabilityvas recognized by the stakeholders and confirmed by the evaluation
team as furthediscussedn this report.

The JAOGs interventions have been appropriate and
available resources, in institutional stgghening for prosecuting and processing CEC cadsxonfirmed

that the J A design appropriatg tailoredimplementing activitie® meetthe beneficiar enedis while

POs and other stakehol der KI s p o s assistancetothe diverdee d t h e
demands, needs, and operational dynamics of the P& majority of beneficiariesincluding
representatives of the High Judici al andst®adosecut
thatt hey v al u edanceThe evdluatidrsteae $oand thaeneficiaries vetted gtlhases of the

JA implementation (design, development, implementaaioth completion)Beneficiarieand stakeholders

also confirmed that the JA management was professional and flexible.

Ushg Prosecutor Partnership Programs (PPPs) and t
Assistance Plan (POAPSs), the JA delivéhedorincipal assistanciirectlyto individual POsstrengthening
organizational leadership, planningalaning allocation of resourcesimproving performance in

prosecutor officesandupholding public trust and integrity through prosecution of corruption and other

serious crime PPPsave beerestablished with 1%0s asformally requested by the JA contracROs

stated that JA assistangeovided them with tools to better organize their work and manage cases more
effectively. Theteam found that JA interventions and assistance related to strategic plannemg

important and usefullhe team also found thahte JAassistance to POs related tmproving thequality
andtransparency oP O gublic relatios (PR) includinghed evel opment of POs§ PR st
monitoring, evaluation andérning (MELplans,monitoring of corresponding performance indicatoasd
upgrades of arRidhprédvememsbirsdortteansanagementwhichwere especially usefub

those POs that @l not have a PR officeln addition,many POs confirmed that the Ihd addresssome

of their problems related to working conditions anldck of resourcesby providingdirect material
assistangeincludingfurniture, IT and various specialized equipmefls identifiedthe most useful

elements of theJAto be the provision ofexperts in forensic accounting, specialized training, material
assisance,the development ofintegrity Plansandthe Guidelines for Preventing Conflict of Interest
includingAssetDeclarationForms.

The JA worked jointly with the&SwisdNorwegiand St r engt heni ng Pr os groject or Of f
on several activite Thetwo projects coordinaedw e | | and compl ement,ewdicheach o
satisfied thebeneficiariesvho found that both projects were flexible and cooperativEhe JA and the
Organization for Security and Cooperation in Europe (OSGH) s s @ Nesdss of Judicial Response to
Corruption through Moni t orpiojacy finan€ed Iy rthe nuinitech State€Ca s e s 6
Department of State, Bureau of International Narcotics and Law Enforcement Affairs gtslyorking

on similar tasks ralted to trial monitoring and analysis ojudgmentérerdictsin corruption cases.The
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Kllsand document reviewevealed that there is little cooperation between the JA and OSCE ARC project
in these activitiesThe evaluation team concludes that USAID/BiH and. ihould further examine
similarities and differences their efforts but in particularthey should identifyareas forjoint work of

the JA and the OSCE ARC project on analysis of corruption cases and veaditpessibilities fofjoint
presentation otheseresults

By design, the JA lackepiantifiable expected results or milestondhe JA contract did not specify
guantifiable results, allowing for flexible targets throughout implementation. This providdéfileibility

in meeting the beneficiare s 6 , aveidng gotential duplication of interventions with the
Swiss/Norwegianproject, and adaptingto newly emerging developmentgiowever, this approach
complicated thee v al u at i proctesstfoe momiiosng and measuring achieved results agains
contractual expectationgvionitoring progress othe Activity implementation was challenging task and
resulted in four modificationsto t h e A ¢ MEL Plant ipcluding revision of targets during the
implementation periodin relaton to the JA tagets set inthe JA MEL plan, the evaluation team identified
two major groups of indicatorsThe first group isconnected todirect TA delivered bythe JA, while the
second groupconsistsof indicators sourced from the administrative data on processing C&ses and

perception data of public and judges/prosecutors.

The JA largely achieved the expected resultsset the foundation to reach those results by the end of
the contract, with respect tahe first group of MEL indicators. These indicatbiive ben more under

t he JAOGs inclode the fmllowingthednumber of beneficiaries trained; number of judges and
prosecutors who earned a certificate of specialized @ear long) training in the investigation,
prosecution and adjudication of corrupticand financial crimes; number of courts and POs that adopted
Integrity Plans; number of codes of conduct revised for improved standards in judicial conduct and others
Also, for several indicators, 201¢h¢ life of Activity targets have already been met

The team did not find observable changes resulting from the JA with respéwue econd group oMEL
indicators These indicatorsvere sourced from the administrative and perception data (the HIPC
administrative datan processing CEC cases in all gbs of criminal proceedingand surveys of the
public, and judges and prosecutars ability of the justice system to fight corruptipmiespite the positive
perception of beneficiaries of the dAnterventiors, these indicatorsdo not showt h at the JABG
implementation resulted imbservable changes in processguyruption and economic crimeasesor
changes in poor public perceptioim addition the team could notestimateif the JA will reach its life of
the Activity targetdor this group of indicates because the indicatorendthe data used to calculate them,
are highly volatile or show inconsistent trends and pattef@s. the other hand the introduction of
administrative/perceptiodata in the JA MEL plan and their monitoring are positive devetogsnas their
usageallowsUSAID to review results of the entire judiciary in processing corruption and economic crime
cases and gain valuable informatiorinform decisioamaking anduture programsIn reviewing these
data, a reader should be aware titlhese data show aggregate result of both donor interventifres JA,
Swiss/Norwegianproject, EU Twinning Light projectsland efforts, or lack thereof, of domestic
stakeholders.Due to the complexity and interconnectedness of these effottse team could not
distinguistthe influenceof these individual parts on the overall values.

Over the period of JA implementation, the performance of POs and their capacity to track and monitor
CEC casesalso substantially increasedn collaboration with the SisgNorwegian project the JA
contributed to the following achievements in this area: initiation of the Collegium of Chief Prosecutors,
implementation of structured discussion about the achievements of the POs Strategic Plans and Annual
Plans, and definirtge quantitative indicators set to accompany the annual and strategic ipleloding
indicators related to PR of PQss per methodologies set iMEL plansAlthough the JA provided
assistancgo HJPCchanging the bylaws that regulate prosecat@erformance, these changes are
insufficient to motivate prosecutors to work on the most complex CEC cases. In addisome
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stakeholders continue to resigirioritizing CEC cases for processing, claiming that this leads to further
backlogs in other types of cas.

Cooperation among state/entity and justice sector institutions initiated with the JA assistance remains
primarily donor driven, and the cooperation may decline with JA withdrawal. The JA managed to initiate
cooperation between POs, and different gowerent agencies and institutions that could contribute to
prosecuting CEC cases. This cooperation includes initial meetings and, in some cases, negotiations
between POs and these agencies and institutions have led to the establishment of proceduresdor futu
cooperation. However, POs 0 opi ni onae uafdvarable, agz h e us
government agencies and institutions have not pro

T he Jfekid to support the Office of Disciplinary CounkéODC) (ie.cevel opment of t he
strategic plans, MEL plan and annual reports; trairthmgjsresulted from draining needs assessment; a

functional review othe ODC and recommendations for upgrading the ODC Case Management System
(DCMS) were implemented successfullyMoreover, the HIPC formally adoptethe Guidelinesfor

Determining Disciplinary Measureteveloped with JA assistanemd ODC is usingthem to handle

complaints and propa@ssanctions related to judgeénd prosecutos performanceThe HJPCO6s f or m
adoption and applicatiornof these documentsn processingdisciplinary caseidicates a significant

endorsement given the judicial sectorf6s strict re

The JAOds Diagnostic Analysis of the Integrity of
Corruption or Unethical Conduct in the Judiciary System (DA) and consequent studies (i.e., Analysis of
System of Use of Expert Witnesses in Cases of Corruption, Organized and Economic Crimes, Analysis of
Court Verdicts, Analysis of Asset Forfeituraje generally perceiveldy beneficiariess providing high

guality assessments of justice sector issuesT h analytidadveork and diagnostic studies began before

the European Commission (EC) peer review missionsThe resul ts of e JAOGS
diagnostic study were incorporated into, or at least similarly identified B¢ peer review
recommendations. In addition, some JA interventions, sucliea®lopng diagnostic studie®f and
guidelinedor integrity plans, conflict of istest, and disciplinary sanctioning, functional analysis of the

ODC, and asset declaration reformall created the necessary foundations for providing the JA
amendments to the new Law on the HIPC. As the recommendations of the EC péawnenssions will

guide continued r ef or ms(thioughdevelgomahi oHaws and bylawe}hisy , J A0
area will become even more importaiWhile major diagnostic studies and consequent analysis of

high quality, the evaluation team found thfzsestudies were not translated into English, which prevents
nornrlocatlanguage speakers from understanding the documents.

Despite the extensive onsite and offsite training provided by theanddch beneficiariesvelcomed and
appreciatedt h e taealysisdos Klls shad that prosecutors, judges, andw enforcementagencies

still lack expertise related to processing economic crime and corruption cases, as well as cases related to
cybercrime. Further training in BXC is needed for prosecutors, judges, and police to address issues that
have emergedystematicallyvhen processing CEC caséiiven the lack of expertise for providing CEC
training in BiH, continued donor engagement in this area may be necebsdmnyildupon the JA delivered
training, upcomingraining from INL in forensic accounting represents an opportunity for staff from POs

to further improvetheir knowledge and skills in this area.

Activities related to enforcemenbf judgementsand implementatiorio improve ¢ o u refficgeei@cyin
enforcing judgmentswere in the early stage of developmenthen the former Component 2 was
terminated by USAID/BiHI he evaluation aformer Component 2activitieswas notincluded irthe SowW

for this performance evaluatioNeverthelessthrough a review of relevant documentsie evaluation
team recognizethat a similar approach and implementation methodology were planned within the former



Component 2 aswvas thecasefor DA. The evaluation team concludes that ialitactivities withinthe
former Component 2 were performed correctly.

The evaluation team used sestructured interview protocolsfor Klls to ask about JA activities as
described in the JA®evertbatesst duradslis, paticipantsypoovided rplévant s .
information about the BiH justice sector that was not directly related to the JA's tasks and performance.
We discuss this information here, given its relevance for USAID/BiH's understanding of the aedtor

provide context on the environment in which JA is operatifddamely, the evaluation team identified a
noticeable lack of communication among stakeholders in the judicial sector. Judges and prosecutors are
unaware of ODCOG6s acti vit iredindvidudl praaticesofsonced@datadn d P Os
to improvements in processing CEC cases within the existing regulatory framework. In addition, HIPC
members rarely visit individual POs to disseminate information on ongoing HIJPC activities and receive
informaion on PO needs. Kls pointed out a number of issues that negatively influence the work of justice
sector institutions, including disciplinary proceedings, appointments, performance appraisals, current
legislative and regulatory initiatives, and knowleafgesues and needs among judicial institutions, judges,
and prosecutors. FurtheKlIs pointed out that these issues created serious impediments for POs and
courts in effectively processing cases.

RECOMMENDATIONS

Most of the activities associated withComponent 2 ofthe JA complementthe EC peer review
recommendations andelated ongoing efforts to change HJPC law Therefore they should be
continued.To improve processingCEC casesthroughout the remainder ofthe JAimplementation,n
addition to plannedssistancéo POs in PPP group,4JSAID should offeadditionaltechnical assistance

to POs to the extent possiblethat are mest likely to prosecute higiprofile cases, inclunlg Republika
Srpska Special Prosecutors Office for Organized Crime and Corruption (RSSPO), and cantonal POs in
Sarajevo, Zenica, Tuzla, and Bih&a.r t her i mprovements to the prosecu
needed toprovide prosecutorsthe time to focuson complex corruption cases. Tachieve tis, USAID

should considr reviewing prosecuta [@erformance criteria tacreate incentives foprosecutors to work

on these caseand providingechnical assistande establish procedureto determire which casesneet

the criteriaof acomplex corruption case.

USAID should cosider providingnitial technical assistande ODC in working with CMS/TCMS data,
analytical skills and data minitay identify suspiciously processechses.ODC was recently granted
independent access to CMS/TCMS recqomabichpotentially will enable OC to conduct datadriven ex
officio investigations and impre\ODC®& mvestigative work. Despite this potential, current ODC staff
lack the technical and analytical skills necessary to conduct theserilza investigations.

USAID should continue traings inP O sbéidget preparation and delivering specialized training to
prosecutors. In addition, as part of building upon the JA delivered specialized traigidp should look

for possibilities to involve rmforfeessicradcauntingvTdmes of P
USAID and INL projects should seek synergies and coordinate their corruption trial monitoring and

verdict analysis activitie§lSAID should facilitate visits of HIPC members to individual PCsh#me

information related to he JA assistance provided to HJPC, &acllitate discussions between HIJPC

members and prosecutors on issues of mutual concern.

Overall,further improvement is needed in coordinating donor supported interventions aimed at assisting
institutions in the jusce sector.All USG agencies operating in BiH include the fight against corruption as
a priority. USAID should identify opptunities for synergies andhaximize return on investment by
reinforcingcooperationacross USG activities and projsct



PERFORMARE EVALUATION OF THE USAID/BiH JUSTICE ACTIVITY

EVALUATION PURPOSE, QUESTIONS, DESIGN, AND LIMITATIONS
PURPOSE

USAID/BiH commissionedIMPAQ International (IMPAQ}hrough the USAID/BIH Monitoring and

Evaluation Support Activity (MEASUBH) to conducta performance evaluation of USAIDHB6 s Just i ce
Activity (the JA)Jn Bosnia and HerzegovifaiH). The JA is beingnplemented by Millennium DPI Partners,

LLC under Task Order (TO) No. AIP168TO-14-000001. TheJAstarted on September 23, 2014 and

will continue until September 22, 2019This report reflects data collected by the evaluatteambetween

June 13 anduly 27, 2018. The date of the final evaluation report refl¢icestimeframe in which

USAID/BIiH and the IP submitted their comments, and theuatan team provided its responses.

The performance evaluation provisl@& SAID/BiH with an evideneleased and independent review of
US Al D/JB and guslitative and quantitative anedysf theJ A@edormance.

RESEARCH QUESTIONS

IMPAQ conducted thigvaluatiorusinga rigorous design and methodological apprgachichaddresss
the specifiedevaluation questions and provilmsights into thel A @ragressin achieving thexpected
results. The evaluation questiol(EQs) belowbroadly addressethe Ad design, results, and lessons
learned

EQ1: To what extent has the] A design been appropriate in terms of chosen activities rel

beneficiar e eéds? Do beneficiaries and stakeholders vet the chosen activities? How wadg the
implemented in termsof sequencing, timing, resource allocation, flexibility, and cooperation with
beneficiaries and stakeholders? How do beneficiar

EQ2:To what extent haghe JAachieved expected results under both coomgnts as outlined by the
contract, and what are the prospects of meeting-bfeactivity targets specified by the monitoring and
evaluation plan? More specifically, was the individizdlityed assistance to each PO appropriate, and
what results were daieved to improve the overall quality of the work of prosecutors in BiH? Were the
activities planned and implemented directly with HJPC on the issues of integrity and discipline sufficient,
and can these be considered successes?

EQ3: Within the current task order (TO) scope, what opportunities can be identified to additionally
complement ongoinghe JAinterventions? What are the lessons learned from implementation of the
current TO?

DESIGN AND DATA SOURCES

The evaluation team used a mixetethods approeh andtriangulateddataacrossdifferent sources of
information. Whenever possible, the evaluation team used data from the following sotrciée JA
implementation documentation, data, and recordsponor, state and HIP@O official documents3.

HJPPC administrative data on cases processed by courts and POs, including data on processing corruption
and economic crime cases from 2014 through 2047;®lected survey data from MEASUREHO s
National Survey of Citizen Perceptions (NS8M), conducted anuallyfrom 2015 through 20175.
selected data from the Survey of Judges and Prosecutors ind8ittlucted from 2015 through 2010y
MEASURIBIH; and 6 semistructuredinterviews with 107 key informants (KIs) through 55 key informant
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interviews (KlIs) Out of 552 KllIs, 19were conductedwith direct beneficiariegrepresentatives ofl5
POs, HIPC, HIPC Standing Committessd Disciplinary Panels, HIPC Secretadatl Office of the
Disciplinary Counsel (ODG)and the renained withstakeholdersThe full list of allbeneficiaries and
stakeholders is provided in Annex

The team triangulatedlata from these sources to address the same questions andjsestions from
multiple perspectives when possible. Comparing datibledhe teamto more fullyunderstand the issues
and provide moreconfidentfindings.

LIMITATIONS

Themain limitations of the evaluation inclutlee possibility osocial desirability bias, @atontamination,
lack of complete informatiarand recall bias.

Social desirdlity bias: This type of response bias exists when key informamswer questions in a
way that they feel will be viewed positively and may make the Activity look more favorable to the
evaluation teamTherefore, the Kls that had intensive cooperatiorttwihe Activity may overstate

the positive effects of the interventions and understate its negative effects.

Data contamination:As other donor interventions and international organizations have been
supporting the justice sector in similar areas of wdfér example the Swiss/Norwegiaiproject), it

may be challenging for respondentsti sol ate the JAGOs contribution.
on processing corruption and economic crime cases shiosvcollectiveresults of interventiondy

all donors, andthe efforts, or lack thereof of domesticstakeholdersthus,it is not possible to isolate

the JA s s icontghuwtiora r

Lack of complete informatiarAny error in the report that is a result of Kls inability or unwilliregs

to provide acarate answersIn many instances during the interview session, sontigeafespondents
were unwilling to providean answer or had no detailed knowledge about the Actiudtye to their

tasks and roles (e.g. Deputy Chief Prosecutors, Assistants, Advisatshemrefore unable to provide
anaccurate answer.

Recall biasThe JA snplementationbeganin 2014 and respondents may not clearly remember its
early activities.

To mitigatethesebiags we selected a broad range of stakeholders, both direct JA fieindes and other
stakeholders in and around the BIH judiciary who were not exposed to JA interventions, to interview.
We triangulated her e s p o n d e n with @istaicaldataandis mp | e me nt i (lPgecdds.r t ner 0 s

More information on the evaldi®n purpose, design, and limitations is presented in Arivex

1 0One Kl provided written answers to the interviemrotocol questions instead of having an interview with the evaluation team
2 Interviews with USAID/BiH and the IP are included in total number of Killis.

3 Tree interviewedHJPC members participate fihe work of seven HIPC staling committees or work groups.

4 Nine representatives of HIPC Secretariat departments or projects participated in the HIPC Secretariat interview.
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BACKGROUND INFORMATION ON JUSTIC EACTIVITY (JA)

USAI D/JBi $¢id6desi gned to support USAI D6s broader den
more functional and accountable institutiotteat meet Bitd sitizerd seeds (Development Objective

[ DO] 1) as expressed in USAI Dds CountryXddegehbpimse
to contribute to the USAID/BiH Intermediate Result (IR) and Project flihore effective judicial,

execuive, and legislative branches of governmieatn d t o f ur t her USAI D6s | R o
more responsive to citizens by strengthening the capabiliti¢sefustice sectos @ctors (IR1.1.1).

The JA accounted for theonstraints created b i Hdnsitutional and political systepasstated in the
J ADd s ¢ andwasireeaded to respond tdhe followingchallenges and neefixinghe judicial sector
in BiH:
1 the signaled intention athe executive and legislative powers at the state and entitgléeto
politicize andcurb the independence of the judiciary by introducing several draft laws;
1 the inability of POs to apply management skills and conduct proseguided investigations with
the police hampering convictions in corruption and seriotige cases;
1 Jjustice institutiondlack of skillgo effectively analyze data to inform management decisions that
allocate resources strategically;
1 the lack offaimessand transparecy in HJ P @p&raitions, particularly ifollowing a neutral and
merit-basedappointment processf judges and prosecutarand
9 the Office of Disciplinary Couns&l¢ODC) lack of transparegy and guidelinego handé
complaints and propassanctions related tgudicialand prosecutoial performance.

The JAattempts to addess challenge®ced bythe justice sector in BiH by achieviniet following key
objectives and outcomessspecifiedn the J A dbstracts
1 preserving the independence of justice sector institutions through greateasetfuntability (and
external accantability mechanisms such as civil society organizatio8©s)
1 moving key justice sector institutions from planning degelopingstandardsto improvingtheir
performance based upon analysigesults;
1 strengthening the management and decisitakirg practices of the HIPC and PQs thatthey
allocatedresources strategically to fight corruption and other serious crimes
9 supporting onrsite knowledge and skills application by frdine prosecutors and police handling
corruption cases so that they whk as a team and network across jurisdictipns
9 building consensus for key reforms within the justice sector and standardizingjarssbction
cooperation between state, entity, and local actors
91 using diagnostic studies to inform major policy solutitma improve systerwide performance
and lead to strategies that will effectively fight corruptiand
1 increasing public confidence in the justice sector through professional regulation, accountability,
and transparency

The J A iisal design was aligd with provisions of the contract, dated September 21, 2014, which
includel three Activity componentsUSAID/BiHrequestedModification No.1 of theContract’ refocused

the JAS esources on work with prosecutors and justice sector institutions to bettenbat corruption
(Components | and 3 othe JA and eliminated work related to improving the efficiency of enforcing
judgments (Component 2). The original Component 3 was renamed Component 2 after the Modification
No.1 of the contract. Thus, thedJAnow hastwo components: Component 1 (C1): Strengthening the

5 Contract No.: AID-168T0O-14-00001, p.2
6 Contract No.: AID-168TO-14-00001, p.1
7 Contract AID-168 TO-14-000001, Modification No.1, Date 092015, 3



professional status angerformance of prosecutors; and Component 2 (C2): Strengthening justice sector
institutions to uphold public integrity and combat corruption.

In accordance with the contractinder C1, JA designed interventions to achieve the followingefi
outcomes:

11
1.2
1.3
14

15

POs have strengthened organizational leadership, planning, and performance.

Prosecutors perform functions more efficiently through balanced allocation of resources.

Prosecutors upbld public trust and integrity through prosecution of corruption or other serious

crimes.

Prosecutors provide appropriate and accurate information to citizens to strengthen transparency

and responsiveness.

Prosecutorsodo status i seappraigalsomediated cadreeradvgnbemene r f or
or incentives to prosecute cases.

In accordance with the contracthe JAimplements the Prosecutor Partnership PrograP® @ directly in

all 19 POs to improve management and help achieve strategic obje@istgty 1.1). In additionthe JA
provides intensive, osite training and mentoring to senior managers and flore prosecutors, involving

the direct application of skills to actual management issues and criminal cases (Activity 1.2). Through the
PPPR the JAintroduces office guidelines on case weighting and performance awards to motivate
prosecutors to prosecutecases involvinghajor corruption and serious cringe The JAalso helps POs
process criminal casesore efficientlyby improving staffing andreating more efficient worflow
procedures (Activity 1.3).

In accordance with theontract, under C2, the Activity designed interventiottsachieve six outcomes:

2.1

2.2
2.3

24

2.5

2.6

Prosecutors investigate and prosecute hpgbfile corruption and economic crime casasd from
political or improper influence.

There is increased cooperation among state, entity, and local justice and other sector actors.

ODC is properly resourced to manage complaints procedures, autonomously review conduct of
judges and prosecutors, andaommend appropriate sanctions.

Disciplinary proceedings are processed expeditiously and fairly, and decisions are subject to
independent and impatrtial review.

Public trust in and respect for justice sector institutions is increased because the ins8tation
better able to act independently and impatrtially and be held accountable.

Prosecutors and judges are trained to identify elements of corrupt activities and to investigate and
prosecute corrupt practices.

Programming under Activity 2.1 to strengthenosecutorial capacity to investigate and prosecute -igh
profile cases of corruption and other serious crimes is largely executed through the PPP. In particular, the
PPP strengthens the capacity of the Republika Srpska Special Prosecutors Office fae@r@énie and
Corruption (RSSPO), antthe JAdisseminates RSSPO best practices to other.#Uwe JAworks closely

with the HIPC Standing Committe¢lJPC SC) to build further consensasound strategies to fight
corruption across jurisdictions. Activity 2 features a comprehensive diagnostic to analyze sources of
corruption in the justice sector and other government sectors alongside regional diagnostics that further
advance the consensus process and cooperation on local levels. Activid@sc2:8infore integrity in

the judiciary through improved performance by ODC staff, more transparency in the disciplinary process,
and effective application of codes of conduct to all personnel in courts and POs through the ODC and

Wi

t h | i nk a gmssuptibroageBay &hd stheragovernment agencies. Activity 2.6 reinforces anti

corruption efforts under Activity 2.1, bringing judges and prosecutors together to develop legal
specializatiogin corruption and other complex criminal matterscluding developing actical manuals
and sentencing guidelines applicable to processing these types of cases.

8 Contract No.: AID-168TO-14-00001, pl7



CONTEXT IN WHICH JA OPERATES

I n accordance with the Constitutional organi zatio
the outset of the JA consisted ébur independent PO systemAt the BiH level the relevant structure

includedthe Prosecutor's Office of BiHPO BiH), while at the entity level there were two separate
systems, one in FBiH and one in RSf IthmeRRS tPh@smgrca
Of fice (RS PO) and f i ¥vieadditionstherSpecial Dgpartmeioe ippressions 6 o f f
of Corruption, Organized an&riousEconomicCrimes (SPO) existed within the District PO Banja Luka.

The SPdalecstionre t he RS PO was anticipated. I n FBi H,
of the FBi H Prosecut or ad°dn a@ftidnindBIH, gha dstadidhmeotaliet o n a |
Spedal Department for suppressingprruption and organized crimeas antigpatedwithin the FBIH PO

with exclusive jurisdiction over a number of serious crirriasluding serious corruption casesder the

FBiH Criminal Codekinally, the relevant structure Bir I k o [BD)sntludédchie Pr osecut or &6s
of BD.

During A implementation (September 20Bpresent), the initial structure of PO systemas changed;
plannedPO Special Departmentsere not formed as forecasted in the JA contraeinda new PO was
establibed

On May 18, 2016, wring the implementation periodthe Law on the Republic of Srpska Special
Department for Quppression ofCorruption, Organized andserious Economic Crimes (RSSPQ was

passed and published imet Official GazetteThrough this law, the RSSPO was established, although with
20monthdelac o mpared to the JA contract forecast and se
of the PPP is as follows: Year 1 (seven prosecutor offices, including REBMDaccordance with the

approved work plan, in Year 2, the JA provided Technical AssistahA) to the PO Banja Luka, while

the SPO was still a part of PO Banja Luka and/or in a process of transformation into the RSSPO as
stipulated by the law on RSSPO. The approved work plan activigesaligned with the situation on the

groundbut not with the JA sontract forecast and requirement that JA strengthen capacity of RSSPO and
disseminate the best practices in investigating and prosecuting high profile cases of corruption and serious
crime to other POs (as s e trwilspreat RSSPClbestpractiaes to othed € t h e
prosecutor officeg26 ) .

Furthermore a new PO- PO Prijedor was established as per the new Law on RS Prosecutor Offices,

which was passed and published on August 16, 2016. Establishment of PO Ri§edasnot anticipated

in the JA Contract. The establishment of PO Prijedor has resulted in the transfer of some cases and
prosecutors from PO Banja Luka to PO Prijedor (accompanied with additional appointments of
prosecutors). All of these changes and delayseverout si de JAds contr ol and tt
circumstances through realignments in the work pléambkich were approved by the USAID/BIH)ith

establishment of PO Prijedor, the total number of POs in BiH increased to 20, while the JA Contract
requested that JA TA be provided taall 19 POs)!3

The JA contract forecasts experiencedriouschallenges in FBiH as well. The JA Contfactcastedhat

JAwould work with the Special Department of the FBiH PO (FPOSDy designed Special Activities

featr e t o respond rapidly if FBi H4 AlthdughbtHe iLavore s a s |
QuppressingCorruption andOrganized crime ifBiH (by which establishment of FPOSD was stipulated)

9 District POs in RS (as per the PO seat): PO Banja Luka, PO Doboj, PO Bijeljina, PO East Sarajevo and PO Trebinje

10 Cantonal POs (as per the PO seat): PO Sarajevo, PO Tuzla, PO Zenica, PO Orasjer&@e580 Mostar, PO Siroki Brijeg,
PO Livno, PO Travnik and PO Bihac

11 Contract No.: AID-168TO-14-00001, p/

12 Contract No.: AID-168TO-14-00001, p.17

13 Contract No.: AID-168TO-14-00001, p.7

14 Contract No.: AID-168TO-14-00001, p.3 and p.22
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was passed and published in the Official Gazette of FBIHipA3, 2014before design of the JA activity),
FPOSD was not established during JAds i mplement at
special departments (in both the FBiH Supreme Court and FBiH PO), the Supreme Court afufdid

in 2015 hat adjudication of relevant crimes shall remain within the jurisdiction of the cantonal courts until

the Special Departmestare establishedthus the competent POs (corresponding to their Cantonal

courts) remained in charge of prosecuting corruption abder seriouscriminalcases. As a result of this

decision, the JA had an opportunity to adjust its work activities and deliver TA to the cantonaip{ok

by this ruling remained in charge of prosecuting the same crimesualsl the proposedPOSD. Howeer,

through Kils, the evaluation team learned that these developments and the ruling of the FBiH Supreme
Court produced split opinions among professionals. Namealypaoded in the OSCE repott and confirmed

by Klls: 0The f ai | utiesecould baveeresultedbnlinstisutionatizedenspanityafar theh o r i
abovementioned crimes since, with the entry into force of the Law, cantonal prosecutors and courts are

no |l onger competent for their prosecution and ad|]j

The JA contract also requiedl thatthe JA partner withPO BiH in Year 1. Within the timeframe of dAs
implementation, PO BiH experienced a loss of key staff members. Namely, the Chief Prosecutor was
initially suspended and, after prolonged disciplinary proceedings, removed frposthien. Similarly, the

head of the PO BiH Special Department for Organized, Economic Crime and Corruptsrsuspended
initially, and recently indictedurther diminishingtrust in the institution. In addition, the new acting
management of PO Bilindtop officials of the State Investigation and Protection Agency (SIAjot
establish a good working relationshifhe media coveredhis situation to further undermine the work of

PO BiH. Based on these circumstances, and decisions of other donordltoypdrom providing TA to

PO BiH, JA was instructed not to work with PO BiH. Relevant Kis confirmed that JA and other donor
projects were not providing TA to PO BiH for a sul
team learned through Kd] in accordance with this development and subsequent USAID/BiH instructions,
JA worked with 19 (including newly formed PO Prijedor in JA PPP POs) out of 20 POs in BiH.

In addition to changes in the organizational structafé®Os andthe FBiHSupreme Cartd decisionon

the competence ofantonal POsin 2017, during JA implementatiadhe BiH constitutional couff ruled

that key aspect8 of the Criminal Procedure Code of BiH regulating special investigative meagares
incompatible with constitutionahind human rightand that the BiH parliamentiust make legislative
changesThe constitutional deficiencies included thek of specificitin the formulationof these measures
andthe excessive scope of their applicatidhile the Constitutional Courtof BiH issued a decision
requiringharmonizatiorof these measuresnd the amendment procedure was initiated at thiel Bevel,

no action has been t aken lavls Giverethisaaftet amendmeests samen d Br [
adoptedat the BiH leveltheywill not be appliedoy courts in FBiH, RS, and BD, which will deem them
formally constitutional within their jurisdiction. The current uncertainty was noted in Klls with POs,
particularly as special investigative measures (such as the interceptiommiunications and computers,
the use of undercover agents, covert surveillance, and simulated bribery) are esteimiadstigate
corruption and organized crime casefectively The absence of coordinatexttionby legislative bodies
and the failure tgpass adequate and harmonized amendments simultaneously cdaiaradchasor POs

and prosecutorgegardinghe legal framework in which prosecution should take place.

15 https://www.pravosudje.ba/vstv/faces/vijesti.jsp?id=54616

16 Organization for Security and Cooperation in Europe (OSCE), Assessing Needs of Judicial Response to Corruption through
Monitoring d Criminal Cases Project Report (February 2018) (OSCE 2018)

17 See the Constitutional Court Decision No. U 5/18une 1, 201Available at http://www.ustavnisud.ba/dokumenti/_bS/L6-

1076865.pdf Ibidem, paras.o7B, 8283 (accessed on August 10, 2018).

18 Specifically, the decision declared unconstitutional a number of provisions of, namely: Articlée 84§2), o Ri ght of t he
to Refuse to Respond, 6 Article 117(1d); oCriminal Offenses a
Art icle 118(3); 0Jurisdiction to Order the Measures and the I
unconstitutional concerned the timeframe for completion of the investigation and the timeframe for filing the indictmetitewith

preliminary hearing judge.
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The Brief Assessment of the BiH Justice Sector identHied presented in detadddiional contextual
factors that were present during J& snplementationincluding, but not limited to: d&ack of adequate

budgets and financing fBrO svérk of POs including availability of budgets for already approved new PO
positions,anddelays in paym#s for expert withesses and other goods and services delivered to; POs
filings ohumerous poorquality criminal reports for corruption casgs discrepancy iaxpected standards

for validity of evidencebetween POs and
courts; lack of prioritization andexpeditious | 6 No n e asds that are indicted were adjudicated in the las

processing of corruption cases by courtg;anda half years, unt few days ago. Our courts, especiadyeal
negative trends in the harmonization c]cSarajevo, do nkéep upin terms of capacities. They have nine j

- . . . whoare adjudicating cagesthen they have 27 prosemsjustin this
Ie_glslatlonamon'g entltles/.BD and BjHand | 4o partment. Simply put, ther
differently defined subject matter ang -PO

territorial jurisdictions of POswhich causes
conflicts of jurisdictior{that lack established mechanisms for settlemdfinally, political parties and their
representatives in the executive and legislative brasai government do not provide uncontested
support for the work of POs particularlywith respect to their processing b corruption casesThis
absence of political supporlsohas manifestd in the low levek of supportthat other governmental
agencies show fdPOs.

Law enforcement agencighie Supreme Audit Institutions (SAls), the Agency for the Prevention of the
Fght Against Corruption (APIKand others have limited engagement and lack proactivity in assisting POs
in identifying corruption crimes and collecting evidenbtast of the Kls that the team interviewed
confirmed tis Kis highlighted various issuesduding political influence over the work of police, lack of
commitment and lack of number and capacity of police inspectors working on corruption cases
interactions between POs and law enforcement agentieparticular, POs feel their work is limiteby

the quantity and quality of work of laW s A1 so, there is a huge discor

enforcement agenciedccording to 16 Kis| Affairs, there is no appointment, there is no Commissary. The apj
(10 beneficiaries and 6 stakeholders)decisiowas overruled, political interference, etc. Professional def

enforcement (police) agencies hdimited | P0! i ce was not created and th
capac'ity to _investigate economic andy However . what is alarmingly-
organized crime and corruption casep.called negative decision that order stoppiignan conductin
Many POs (8)stated that plice reports | investigations. In one hand is due to the shortcomings of indictm
about organized crime, corruptignand | Ssometimes in collecting of th
economic crime cases are ofan -POs
unsatisfactory quality andre not well
substantiated with evidence. Accordingtiwo POs, this is one of the reasons for the large number of
decisions by PO® stop investigationshat have been initiated

The JA contract correctly identified PO BiH and the Special Departments of PO RS and PO FBiH as lead
POs in processing corruption cases, especially the most complex cases. As previously notedhduring
JAS smplementation, these three POs experienced developments that were not anticipated in the JA
contractand wer e out si d &asedfonthebedindihgsdhe evalwation teamlconcludes that
the JA operated in a highly challenging environntleait was not conducive to fighting corruption. Given

this context,t h e indpkrdestation required flexibility and adaptation.

The evaluation teantonducted a literature review of corruption-related documents and reports

produced by international andothestic organizationsyhich, in combination withthee v al uat i on t e a
observedfindings and conclusionislentifieda number of environmental challengést constraired the

JAS gperations. Whilethe team presents aaxtended summary of these obstaclafAnnexVIll, we note

a few key findings here:
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9 Political parties have a majanfluence on all branches of government and the general public
considers them inherently corrupt.

1 The legislature does not act in a harmonizedconsistentway in response to arrupt acts by
public officials and fails to enforce existing laws and regulations.

1 The complexity of the government and the overlapping jurisdictions and legislature lead to
persistent corrupt practices in government institutions.

1 Governmental oversightgencies do not have the necessary authority or scope to perform their
duties in an appropriate manner.

1 The pertinent judicial and prosecutorial bodies fail to adequately cooperate and coordinate efforts
to prevent, detect, and prosecute hidgvel corrupton, which often results in lengthy hidgwvel
corruption cases and unsatisfactory results.

1 Citizens have a low level of trust in the judiciary, as wefeasincentives to get involved in anti
corruption efforts or to report corruption.

The European Unio@ annual progress reports for Bilflentifycorruptionasone of t he count r
pressingssuesand list a number of improvememgededin the fight against corruptiof.

¥oSignificantly i mprove the track records in the artwas of 71 efg
and deterrent sanct i @staffworkiludocomee BosniaGodnHerzegavinad2@l8&Reavailable at
https://ec.europa.eu/neighbourhoetlargement/sites/near/files/201804ddsniaandherzegovinaeport.pdf  (accessed on

August 15, 2018).
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FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

Evaluation Question 1 (EQ1)

To what extent has the Activity design been appropriate in terms of chosen activities and beneficiary
needs? Do beneficiaries and stakeholders vet the chosen activities? How was the Activity implemented in
terms of sequencing, timing, resource allocationxilbiéity, and cooperation with beneficiaries and
stakeholders? How do beneficiaries and stakeholders perceive andiveld® s wor k ?

(EQ1) FINDINGS

Finding 1: A majority of beneficiary and stakeholdétls (14), when discussinglA activities that they
participated instatedthat the J AdesigR® wasappropriate in terms ofmplementingactivitiesthat meet
beneficiar engedils.Out of 15 interviewedbeneficiaryPOs, 10 recadld that the JAconducted a capacity
assessment of theinstitutionsand assessed P@geds before implementing any interventi@ut of 15
interviewed beneficiary PO$ye explicitly stated that thel A design reflected the needs of the justice
sector and beneficiaries in proseautiand processing of cauption and economic crime(CEC) cases
Theinterviewed POs recalld receivingdirect technical assistance from financial and economic experts to
assist with particular cases, specialized trainings for prosecutors, and roundtables related tarigmprov
mang@ement practices and public relations.

Kls perceived thath e JAds Diagnostic Analysis of the 1Integ
Possible Risks of Corruption or Unethical Conduct in the Judiciary Syddéj#! and consequent studies

(i.e, Analysis of System of Use of Expert Withesses in Cases of Corruption, Organized and Economic
Crimes, Analysis of Court Verdicts, Analysis of Asset Forfeitpreyided high quality assessments of
justice sector issuesThe JA selectedhterventionsto implementbasedon theJ A3 s  pdiagnestico u s
and analytical workA majority of beneficiaries (13ndsomestakeholders§) know and understand the
contents of at least somef the studies and analyses ththe JAhasproduced and stated that they find

them useful (1 interviewed PO disagreedicording to12 beneficianKis, some othe most useful types

of assistance provided to beneficiaries include technical assistance in devéhbegrgy Plansand
technical assistance developingthe Guidelinesfor Preventing Conflict of InteresincludingAsset
Declaration Brms. Beneficiary and stakehold#&is (7) identifiedthe third key feature of the Activity
implementation consensus building forums, as importalt terms of material assistanceut of 15
interviewed beneficiaryPOs sevenconfirmed thatthe JAhelped them solve some of their problems
related to working conditions and resourceBuring the field visitsthe evaluation team confirmed that

POs received assistance with IT, technical equipieerd furniture.

Finding 2: Th e J A danticipatedthatghe JAwould work closely witha relatedd St r engt heni n
Prosecut or Of frgject €Swisslanpegianiptojeciviich is providing ongoing assistance

to the prosecutorial system in varying capacitie$he evaluation team found thaf worked jointly with

the Swiss/Norwegiaproject onseverahctivities. Those activities were mainly of prolonged duration and
focusedon PO operationsincludingstrategic managnent,annualreportingp u bl i ¢ r el ati ons,
appraisal processes and specialized traidingscording to Kl with donors, the two projects

202The JAOds contract specifies the foll owi rPBP)Dgnosticdsséssmerdss of t F
and Consensus Building Forums. In addition, the Activity design included a special fund for providing rapid response to
unanticipated events and urgent requests.

21 During an interview with the implementing partner, their repentatives confirmed that the Diagnostic study was used for

design of the consequent JAG&6s interventions (assedvamefitor feitur
of POs web pages, etc.).

22 Contract No.: AID-168TO-14-0001;September 22, 2014.7

23 |In implementation of POs strategic plans and results presentation to Collegium of Chief Prosecutors the Swiss/Norway project

and the JA split task. Swiss/Norway project was in charge of POs management related to administaiivéicidors. The JA

was in charge of PR indicators. Regarding technical assistance in organizing and delivering trainings for three grsepgafpro
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coordinated well and c¢ omputeeimdrveededmreficianyPOg.eilgetr 6 s ac
expressed satisfaction with coordination between theahdl Swiss/Norwegiamproject finding thatboth

projects were flexible and cooperativehe JA and Swiss/Norwegi project avoided conducting
overlappingnterventionsby communicating frequentlyuringthe planning processes of both activitibs.
someinstancesheneficiariesvere unableto distinguish betweedA andSwiss/Norwegiamctivitiesdue

to the complementarity othese efforts but a donor representativeoted the JA was notequired to

exert significant effort tadistinguishits@individual efforts in joint activities.

The evaluation teanfound that the JA contract does not mention specific cooperation with the
Organization for Security and Cooperation in Europe (O$GEanalyzingorruption cases and verdicts.
Throughinformation obtainedrom Kilson other donor activitiesthe evaluation teanearred that the

OSCEbO Assessing Needs of Judicial Response ARE) Corrup
project (finaned by the United States Department of State, Bureau of International Narcotics and Law
Enforcement Affairs (INL)is monitoring and analyzing trials and judgments in corruption cases. The
evaluation team found that the &\working on a similar taskvhile Kllsandthe document reviewevealed

that there is little cooperation between the JA and OSBRC projectin these activities

Finding 3: TheJ Adesign and the contradtid not speciy quantifiable expected results or miteaes of
implementationwhich enabledhe JA to be implementedlexibl. The JA Monitoring, Evaluation, and
Learning (MEL) Plarhowever, specifieguantifiable expected results. Th#)A MEL Plan had four
amendments/adjustments, including revision of targeer the implementation period.

Finding 4: Based on documents revied, the JAA egul arly informed the HJPCOs
planned activitiedncluding PPPOAP implementation, delivered support related to strengihgniPO$
management capacitjessset forfeiture related activities, use of expeitnes®sin criminal proceedings,

use of SAl reports as the basainitiate criminal proceedings, analysis of verdicts in corruption cases
strengthening PAsPR capeities. Furthermore,the JA informed HJPC and itsespective Standing
Committees d topics including those related to disciplinary proceedingsareer advancement,
performance appraisaindthe JArecommendation for changes of the HIPC LAs.a result é these

activities the HJPCformaly vetted and adopied the following document® the Guidelines for
Development andimplementation of thelntegrity Pan in the didicial Institutions of Bosnia and
Herzegovinathe Guidelines forPrevention ofConflict of Interest inthe dudiciary,andthe Guidelines for

Determining Disciplinary Measur€Bhe evaluation tearfoundthatt h e  HfdriBaCailaption of these

documents ndi cates a significant estrdtoegeamatthe levdofven t h
individual POs, alfrosecutor Partnership PrograaPPP)5 have been signed between Chief Prosecutors

andthe JACoP.

Finding 5: Interviewed beneficiari?Os (7) and other stakeholders (1&)at havecollaborated withthe
JA statedin interviewsthat the J& management was professional and flexiB@s and other stakeholder
Kls positivelynotedthe J& s abi | ity t o adap t Oalialse demantlspneedaand i st ar

(the group on corruption, the group on economic and organized crime, and the group on cyberciiraewiss/Norway project

alone delivered trainings to the group on cybercrime, while to the other two groups, trainings were delivered jointly by
Swiss/Norway project and the JA in accordance to mutually agreed training plan and curricula.

24 Guidelines fordevelopment and implementation of the Integrity plan in the judicial institutions of Bosnia and Herzegovina,
adopted by HJPC on July 8, 2016 decision no0®8-20801/2016 http://usaidjp.ba/assets/files/publication/1470212003
smjernicezaizradui-provodenjeplanaintegriteta.pdf

Guidelines for prevention of conflict of interest in judiciary, adopted by HIPC on July 8, 2016 Hist@hde. 0802-3-2078/2016
https://pravosudje.balvstv/faces/docserviet?p_id_doc=35084://apik.ba/Print.aspx?id=905

Guidelires for Determining Disciplinary Measures, adopted on July 8, B§://usaidjp.ba/assédittes/publication/1470216400
highjudiciatandprosecutoriaicouncilsguidelinedor-determiningdisciplinarymeasures.pdf HJPC/ODC 2016 annual report
quotes ithttps://www.praosudje.balvstv/faces/docserviet?p_id_doc=4Q3684

25 PPPs are formal Memorandums of Understanding (MoUs) between the JA and POs where all technical assistance to be provided
by the JA to POs is specified.
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operational dynamics. One P@entionedthat the JAalways consulted them before implementing any
interventions and was always at their disposal.

Finding 6: PPBwere signedé with 19 PO’ The mplementation oProsecutor Office Assistance P$an
(POAP)wascompleted in hree groups of PPPOs, while implementation iafourth group is in progress.
According to the contract, all 19 PPPs/POAPs were to be completed within thetliirse years ofthe

J AitnglementationHowever, the sequencing of assistance to specific Ridigs was changed, arlde
JAstarted to work with the last group of POs in Year 4. These adjustments to the contract were approved

in the annual Work Plans of the Activity, as well as by HIPC SC for Efficiency of POs and the chief
prosecutors both in Fe@ration of Bosnia and Herzegovina (FBiH) and Republika Srpska (RS

Finding 7: All beneficiariesi ncl udi ng representatives gstatedthahe HJPC
they valuedthe J& s a s dn astividestloeg directly participatedin. T h e Bedelictaries and
stakeholderddentified thefollowing as thanost useful interventiongrovision of experts in economics

and forensic accounting; specialized trainings for prosecutors and trainings for PR pérsoaterial

assistance with [Tother equipment and furniture;technical assistance in developintegrity Plansand

technical assistande developinghe Guidelines for Preventing Conflict of Interegiurthermore in the

HJPCletter to all courts aml POs in BiHinforming themot he JAds i nterventi on, t
thatotHJ PC recogni zes i thgpdis dnaitative ofextiremd Bnpolrtdhce Bor sttdngthening
judicial capacity in BR#8IFinally, asnentionedin findingd, HIPC gpressed appreciation fand endorsed

the JA s Vb forkally adoptindgpylaws.The particular value of these guidelinéseefinding4) is that

they are becoming a part of everyday operationgtaf BiH justice systenfor example,guidelines for

discip i nary sanctions are used and quotEd20L7/HIARCI PCO s
Annual Repor® recognizedhe JA ®chnical assistanée a number of HIPC reported activitidanally,

as stated in finding 36, the value of &@Awork is remgnized in theEC peer review mission
recommendations

(EQ1) CONCLUSION

The JA mterventionshave beerappropriate and met beneficiare nredids to the extent possibleagiven

available resourcesn institutional strengthening foprosecuing and procesing CEC cases The JA
selectedactivitiesto implementbasedon the J A 8 s highmgualitydiagnostic and analytical wosend

extensive consultations with beneficiatibgerventionsthat establisltonsensus building forums between

POsand governmentagn ci es ar e an i mportant precondiThei on f or
evaluation team concludes thtte interventions thathavebeen most useful for thd A Beseficiaries
includeprovidingexperts in economis and forensic accountingpeciaked trainings for prosecutors and

PR personnelmaterial assistance with |Tother equipment and furniture technical assistance in
developingntegrity Plansandtechnical assistande developinghe Guidelines for Preventing Conflict of
Interestincluding Asset Declarationdfms.

The qualityothe J& s di agnost i c isaudedncea bifPCrmateamdorsement dhese
guidelines andhat they areincorporatedinto the judicialrecommendations of the EC peer reviews.
Beneficiaries véed dl phases ofJA smplementation design, development, implementation and
completion.The HIJPC acknowledgehle quality and importance of the dAsterventions namely TAjn

% ppP is a formal agreement between the JARM@ ( MoU) speci fying the scope and met h
assessment analysis of the specific PO, development of the POAP, timeline and coordination of activities and duration of PPP

itself.

27See Section oContext in which the JA operatesbo

28HJPC Letter No.: 050-237-2/2015; March 5, 2015.

29 Guidelines applied in the Decision of the HIPC first instance disciplinary commission for judge$,7r&Z810-4/2018, date

September 5, 2018. Availablehdtps://vstv.pravosudje.ba/vstv/faces/docserviet?p_id_doc=48237

30 HJPC 2017 Annual Report. Availabletdatps://www.pravosudije.ba/vstv/fatpdfserviet?p_id_doc=46562
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a number of its official documents and letteRPPs have been establisheith 19 POs asformally
requested by the JA contract.

During implementationthe JA staffeffectively and@ppropriatdy managd the JA The JAemployed a
flexible approach duringthe projectd smplementationand accommodatd the emerging needf
beneftiariesandnew developmentsn the justice sector

The absence djuantifiable results ih h e cdntkaGtenabled the implementation team s@tmoveable

targets throughout implementatioadapttob e n e f i ¢ i ,amdiadjust to pravent aveslapith other

similar activities. Howeverthis approachlimited the e val uat i on t assesgéssltsand i | i ty
conclue whether theJAsuccessfully achieved its objectives.

The JA establishedand maintained prolonged cooperation and achieved synergies with the
Swiss/Norwegiaproject, which should be seen asvery positiveexample ofdonor coordination efforts

The evaluation team concludes that USAID/BiH and INL should further examine similarities and
differences in their efforts, but in particular, they should identify areas for joint wetiweenthe JA and

the OSCE ARC project oranalyzingcorruption cases and verdicts arekplore possibilities for joint
presentation of these results.
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Evaluation Question 2 (EQ2)

To what extent haghe JAachieved expecterksults under both components as outlined by the contract,

and what are the prospects of meeting {déactivity targets specified by the monitoring and evaluation
plan? More specifically, was the individdallpred assistance to each PO approprisaed what results

were achieved to improve the overall quality of the work of prosecutors in BiH? Were the activities
planned and implemented directly with HIPC on the issues of integrity and discipline sufficient, and can
these be considered successes?

As noted previouslythe JA initiallyhadthree componentsHowever, aJA contract modificationemowed

the initial component 2 after the first year of implementatidme contract modificatiomequested the JA

to ORefocus t he r es oActvityerstheadrk wittfSpfosebutoB and jusliae sector ¢ e
institutions to better combat corruption (Components 1 and 3 of the Justice Project) and suspend the
work related to the improvement of efficiency in the enforcement of judgments (Compone#it 2)
Activities related tothe enforcement of judgements (hereinaftéine former Component 2were in the

early stage of development and implementatishen the former Component 2was terminated by
USAID/BiHin accordance with theontract modification

The followingtwo components currentl}comprisethe JA sontract:

Component 1 (C1): Strengthening the professional status @edformance of prosecutors; and
Component 2 (C2): Strengthening justice sector institutions to uphold public integrity and combat
corruption.

The JAcomponent which was removed amghasnot explicitly examinedby this evaluation was:
The former Component ZFrm-C2): Improving efficiency in the enforcement of judgments.

JA MEL Plan

The JA developed its Monitoring and EvaluatidfEl) PBn to measure the resultsf each Activity
component and establish baseline measurestmtassess the effects of proposed interventiéhn
accordance with changes in the JA contract and changke icontext in which the JA operateshe JA
engaged ifour modifications of itdMELplan. The evaluation team reviewed NlkLPlan Modification 4,
and found that the structure of thtMELPlan follows on major components and outputs/outcomes as set
in the JA contract.

The assessment teafound that most indiators in C1 (namely, for output/outcome 13trengthened
organizational leadership, planning, and performance in prosecutor pffi&Prosecutors perform
functions more efficiently through balanced allocation of resousras$ 1.3Prosecutors uphold puld
trust and integrity through prosecution of corruption and other serious crjmare sourced from HIPC
administrative data on processingprruption and economic crime casedsy POs, but also their
corresponding courts in BiH. These indicators cover aljanateps in processing these cases, including
indicators on processing criminal reportspnductinginvestigationsfiling indictments and obtaining
convictions. Theéeam presentghe indicator analysis, their actuals and targets in Anhexd presents
summary findings as follows:

The evaluation team examinegttual values and trendkroughout the JAS implementationand found
that both individual values for individdDs andyroups of PPP POs, as well as aggregated data for all POs
in BiHwere volatile anddemonstratedchanging trends from year to year. For exampihe trend in the

31 Contract AID-168 TO-14-000001, Modification No.1, Date 09/29/2015, p.3
32 Contract No.: AID-168TO-14-00001, p.23
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number of indictments for corruption casgledicator 1.1.2was highly volatile between 2014 and 2017.
While there was a large increase in indictments in 2015 (61tiaddi indictments than in 2014), there
was a sizeable drop in 2016, when 72 fewer indictments were filed. Exthibvides the full name,
definition, actual and targets for indicatofL..1.2 as stated in the JA MEL plém addition, this exhibit
illustratestrends in the actualand targets for this indicator from 2014 through 2QEhd actua from
2014 through 2017 based on HIPC administrative.#ata

Exhibit 1: Number of indictments for corruption related crime in POs that i mplement PPPs (the JA
MEL Indicator 1.1.2)
Data Target
Performance - . . . Reporting | Baselin
. Definition of Indicator Unit of Source & | Reporting porting
Indicator Tyoe of indicat M Collecti E Respons- e
(@andname) || Dype ot Bokaton casure | Collection | Frequency | iy | 014 | 2015 | 2016 | 2017 | 2018 | 2019
Method
This indicator measures the
1.1.2 Number of | number of conviction 1Group of PP POs
indictments for indictments raised for o -
corruption corruption offenses (as per 60 | 138 ] o1 l % ’ % ] 101
related crime in | HJPC list of corruption
POs that offenses) in POs that I Group of PPP POs
implement PPPs | implement PPPs. This
indicator will monitor 53 49 50 52 54 57
criminal proceedings in front
of the first instance courts as Il Group of PPP POs
it provides adequate M&E Director
indication on level of effort HIPC in 104 | 93 | 62 | 65 | 68 | 71
of both POs and courts in Number Annual Annuall cooperation
acting in corruption related Reports and vally with IV Group of PPP POs
cases in one calendar year. Data MEASURE
Data will be reported for POs BiH RO
that implement PPPs. 43 42 52 Emanling 57 &0
Quantitative Indicator All PPP POs
MNote: Since it is a new
indicator, baseline values are
CY 2016 for first three i )
groups of POs. Baseline 273 334 262 275 286 298
wvalue for Group IV of POs is
CY 2017
T
1.1.2. No. of indictments for corruption related cases - All 1.1.2. No. of indictments for corruption related cases - All
POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019) POs in BiH - actuals (2014 - 2017)
350
340 334 350
330 340 334
320 320
320
310
298 310
300
300
20 286
290 83
280 73 275 280 293,
i 262 270 262
260 260
250 250
2018 2015 2016 2007 2018 2019 2004 2015 06 07 2018 2018

Source: The JA MEL Plan (Modification 4) and HIPC administrative data
Note: Actuals are presented in blue {2018) and targets are presented in red (2019)

33 Table is copied directly from JA MEL plan (modification no. 4). It should be noted that summary numbetashribwe of the

table are incorrect. The evaluation team checked the numbers presented in the last row against raw datasets provided by HIPC,
and found that consistently in all 10 JAGs MEL séenhadgregatet or s
values for all POs in BiH (including BiH PO which is not beneficiary of the JA Activity). The evaluation team belietés that t
inconsistency in the JA MEL Plan is misspelled or that whole the JA MEL Plan and the last raw need thosiwgh revi

Graphs of the data in JA MEL plan (as stated in the upper table) are provided on tharidfside. The rigthand side graph
contairs additional data on actuals for 2017 sourced from HJPC administrative data which are calculated by the etednation
The notes made here equally apply for presentation of all indicators in JA Outcomé&d B1
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While POs in BiH generallyriproved their performance in processitgrruption and economic crime
casegluring the first two years ofhe JAS implementation, most indicatothattrack P Os @ per f or man ¢
in processing criminal reports, conducting investigations, filing indictmentxtAaining convictions

corruption and economic crimeasesn Year 3experienced negative changes. Consequently, results of

most of these indicators in Year 3 compared to their baseline values do not show observable
improvements. For example, there asvery small increase in the number of convictions in corruption

related cases between 2014 and 2017 (13 convictions or 6.1 percent). This trend is driven by the increase

in convictions between 2014 and 2016. However, there wgbefewer convictions in 2007 than in the

previous year. ExhibR provides the full name, definition, actual numbers, and targets for indicator 1.1.1

- Number of convictions for corruptiofrelated crime in POs that implement PPPs as stated in the JA MEL

plan.

The Exhibit illustrees trends in actuahumbes and targets for this indicator from 2014 through 2019 as
stated in the JA MEL Plaand actuals from 2014 through 2017 based on HIPC administrative* data

Exhibit 2: Number of convictions for corrupti  on-related crime in POs that implement PPP
(the JA MEL Indicator 1.1.1)

POs that
implement PPPs

of both POs and courts in
acting in corruption related
cases in one calendar year.
Data will be reported for POs
that implement PPPs.

Quantitative Indicator

Mote: simce it is a new
indicator, baseline values are
CY 2016 for first three
groups of POs. Baseline
value for IV Group of POs is
O 2007

76 | 80 |

Data Target
Performance L . . . Reporting | Baselin
A Definition of Indicator Unit of Source & | Reporting : -
Indicator (Type of indicator) Measure | Collection | Frequen Respons- 3
(# and name) yp SIS ibility 2014 | 2015 | 2016 | 2017 | 2018 2019
Method
This indicator measures the 1 Group of PPP POs
number of conviction
werdicts for cormuption 51 ] 70 B2 ] B5 I EB |
offenses (as per HIPC list of
cormuption offenses) in POs Il Group of PPP POs
that implement PPPs, This BARE Director
indicator will monitor HIPC in 842 | 35 29 | 30 | 32 |
1.1.1 Mumber of | criminal proceedings in front Annual cooperation
comictions for S Mumber Annually ;
" of the first instance courts as Reports and with M Group of PPP POs
CG"UI}UD'_" . it provides adeguate Drata MEASURE
related crime in | indication on level of effort BiH 84 86

IV Group of PPP POs

o [ = [ =]
All PPP POs
214 221 237 245

1.1.1. No. of convictions for corruption related cases -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019)

2014

2015 2016

207

2018 2019

1.1.1. No. of convictions for corruption related cases -
All POs in BiH - actuals (2014 - 2017)

2014

2015

Source: The JA MEL Plan (Modification 4) and HIPC administrative data

237

2016

2017

Note: Actuals are presented in blue €2018) and targets are presented in red (2019)

34 e footnote 33 supra.

2018

2019
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Due to the volatility in trends of these indicato(®ased ont h e treviewndf all indicators coming
from the administrative data as presented in AnnexHg evaluation team cannot estimate if the-tife
activity targetdor these indicatorsas setm the MELPIlan, will be achieved.

In addition to reviewing the JA MEL indicatesmurced from the administrative dathe evaluation team

conducted a spatial analysis of HIPC administrative data on processing corruption and economic crime

cases from 204 through 2017. Our analysis summadZ@ O prdcessing these casdsom initiating the
ca® aftera criminal reportwasfiled through investigatiorfjling anindictment, andbtaining aonviction
(see Annex Il)

The evaluation teanfiound that from 2014 through 2017 POs did not makenoticeableadvancs in
processingcorruption and economic crime case$he number of criminal reportghat police and
individualdiled, rather than POsyariedfrom 2014 through 2017From 2015 to 2017, the inflow of the
casesincreasedbut it decreased in 2017. Other key variables experienced few chahgegver For
example, Exhibi® shows that theravasno substantial change in the patterngejectingcriminal reports

or terminatinginvestigations for corruption c@sfrom 2014 to 2017. For other variables, such as the
number of indictments filed and number of convictions, when changes occurred, the diregtiehfrom
year to year.

Our comparative analysis indicates that, based on all HIPC key vafaineler of newly received
criminal reports, number of investigations opened, number of indictments filled and number of conviction
judgments), only PQZenicashowed steady improvement from 2014 through 2017. P@rlahad an
exceptionally productive year in 201BO Bijeljina and PO East Sarajevo also had their most successful
yearsin 2015. POBihachad its most successful year in 2016.

In general, by either lookirgt individual JA MEL indicators or aggregate HIPC administrative data for the
whole judiciary orindividual POs,he evaluation teanfound that thesedata whichshould indicatehe
overall progress of the BiH judiciary in processaugruption and economic crime casésee Exhibit 4)

showed not only theresults of the JA intervention, but also theaults of otherdonor8 i nt er vent i
(i.e, Swiss/Norwegianproject, EU Twinning Light projects) amdo me st i ¢ sdffatg @ hckl der s 0

thereof. Because of the complexity and interconnectedness of these eftbesevaluation team could
not measurethe influence ofheindividuai n t e r v eomtributionsits tide overall values.

The evaluation team furthdound, howevenrthatintrodudngthese data in the JA MEL plan and monitoring

them werepositive developmest As a resultUSAIDmayreview results of the entire judiciatys ef f or t s
in processing corruption and economic crime cases. These indicators are a valuable source for decision

makersregarding future programs

In addition tothe indicators mentioned above (1d.1.3), which are sourceffom HIPC administrative
data, the JAMELPlan includes indicators (1.4.3, 2.4.2 and 2.5.1) that are sourced from surveys of the
public or surveys of judges and prosecutarenducted by the JAWhenthe evaluation teanexamired

these indicators over th@eriod ofthe JA& implementationthe team foundhat the trendswere volatile

and unpredictable (See Anndx The evaluation teanfiound that out of these three indicators, one

i ndicator 6s act uaHercentage of public ihat algreeataBiHAPOs atlequhtely inform

(

public about their work) remainedar ound its baseline |l evel, the seco

2.4.2- Percentage of judges and prosecutors who strongly agree with the statement that the disciplinary
process isdir and impartigl f e | | bel ow its baseline value, whi
2.5.1 - Percentage of public who agree with the statement that the judiciary is not vulnerable to
corruption) improved over its baseline and even surpasse lifeof-activity target (but stilshowedpoor

public perception).
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As with indicators sourced from HIPC administrative data, indicators based on the survey data are subject
to the influence othe JA | oc all s t a lkaediother dbros i@térvemtions. dhevakiation team

could not isolatecontributions of each of these efforts to the indicasoirhus, for the same reasons as in
case of indicators sourced from HJPC data, the evaluation team cannot estimate if -thfeatifevity

targets br these indicators, as set in thHdELPIan, will be achieved.

Unlike the indicators mentioned above (1611.3 sourced in the HIPC administrative data and the three
mentioned indicators sourced from survey dathg followingindicators in the JA MELd& can be gauged
against set outputs/outcomes in the JA contrdot example:

1.4.1 Number of POs that regularly disseminate information to the public through their websites,
including appropriate information on corruption and economic cases in POstipément PPPs

1.42 Number of press releases (or other types of communication channels) issued to the, public
including information on investigation and prosecution for corruption, economic crime cases in POs
that implement PPPs

2.2.1. Number of collaorative mechanisms established and/or improved among justice sector
institutions and other parties involved in agbrruption efforts

2.3.1. Number of improvements implemented in ODC performance in disciplinary matters

2.4.1. Judicial Discipline Bartwook and Ethics Handbook that will enable ODC staff and disciplinary
committees to conduct proceedings more expeditiously and with greater consistency (fairness)
developed

2.5.2 Number of codes of conduct revised for improved standards in judiciauetnd

2.5.3 Number of Courts and POs that adoptétegrity Plans

2.6 Number of judges and prosecutors earned the certificate of specialized training in the
investigation, prosecutigmand adjudication of corruption and financial crime cases

DR 1.31 Number of judges and judicial personnel trained with USG assistande
DR 2.41 Number of government officials receiving US@ported anticorruption trainings.
These indicators cover effortghat the JA directly controlsand results indicatéhat there has been
consistent improvemenver the JA implementatioperiod. The JAwas on track to achieveth@ ct i vi t y 8 s

expected resultsn 2018or to reach their2019 (the life-of-activity) results In some caseshe JA has
alreadymet the 2019(the life-of-activity)targets.Annex | provides details on these indicators as well.
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Exhibit 3: Aggregate results in processing corruption cases by all prosecutor offices in Bosnia and Herzegovina, 2014 -2017
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(EQ2) FINDINGS

Outcome/Output 1.1:  Strengthened organizational leadership, planning, and performance
in prosecutor offices

Finding 8: The evaluation tam determinedby r evi ewi ng t tha theJA detiveralo c u me n
assistance intieengthening organizational leadership, planning, allocation of resources, performance in
prosecutor officesand upholding public trust and integrity through prosecutioc@fruption and other

serious crimathrough tailored activities specifiediPP$?OAPsamongndividual POs and through other
mechanisms (i.edevelopment of strategic plans for all entR¥Dsandmonitoring of annual reportsand

guantifiable indicats through the Collegium of Chief Prosecutoiiscluding indicatorselated to PRas

per met hodol ogi es s @.fTheiAdevelbpe PORRS affeicoRdRcting Ehdcapacity a n
assessment of each beneficiary,@d tailoredit to the individuaheeds of each. As previously stated, of

15 interviewed POs, 10 were able to recall that within PPP, the JA had conducted a capacity assessment

of their institutions and assessed POs needs before implemestingntervention

Finding 9: The evaluation team foundylreviewingthe JA documentation thd?OAPs were structured
around three major types of assistance: improvements in work on corruption, economic and organized
crime cases; improvements in management practices and impemts in transparency of POs and public
relations.

In terms of activities related to the improvement of organizational leadership, planning, and performance
in POs the JA created a general list of possible TA to be offered to an individuaWRohinduded the
following assistance to POs identifyingevidence and structure of orders faxpert witness testimony

in financial investigations; providing economic and forensic accounting expertise as pastteftaining

for prosecutors; assistance amganiingandallocathgresources for processing corruptioandeconomic

and organized crime cases,; assistance to POs in setting priorities and establishing and leading joint
investigative teams; assistance in establishing case weiglgigdopng methodologes to assess or
estimatedamages in corruptiorgndeconomic and organized crime casientifyingbest practices and
disseminating thero other POs;andproviding targeted specialized trainings as per identified needs.

In relation to improvenents in management practices of POs, thé 3&sistance was relatedainlyto

assistance in structuring and devetagpp Os 6 budget proposals and their
and legislative branches of governmetnéining in budget development etéd topics assistance in

moni toring POs®& performance in processing cases
indicatorsas si st ance in analyzing POs®& ex;pelassigaceinel at e
determining adequatincentivedo encourage prosecutors to workn the most complex cases

In relation to improvements imuality and transparency dPOBPR activitiesthe JA efferedtechnical
assistancdo developPOs & PR st r at e g ipcstandandcindicetors tfos trackidge puldic o
relations of POs and corresponding registers; upgrades, content managememeaamndnt enance of
web sites; introductory, advanceaihd specialized trainings for PR officers in POs; strengthérerggatus

of PR officersincludingestablismganassociation of PR officers in P@sidimprovements in public access
toPOs 8 i nformation and POsd work performance.

Based on the capacity assessment of a partner PO and expressed needs by a PO, theibinad\leOAP
and TAthat the JAdelivered was tailored to the individual POs.
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Finding 10: According to 6
interviewed POsthe JA& mterventions

work of POs Some beneficiaries(4)
believel that material assistancs
enabled the POs and ODC to work

0 Wewhén we consider the beginning of the work of this prosecut
comparing the time whitae prosecutohad only himsgilfith todaywhen
resulted in some positive changes in thehe officehas an economic expert, when it laasexpert associate fg
assistance, witneaid of dactylography, vii#town computer station, is
L, comparable. All of that could not be done solely by this podeeutbie
| got assistance from USAID and from others that aided us and. hélpg

-PO

more efficiently Some Kls mentione

that for corruption and economic crime cases, thedJ#iterventions resulted in a new reporting system

through whichPOs report their achievement on a quartgibasis.

Finding 11: The povision of experts was

the most frequentlyand positivelynentioned
type of assistance by thmeneficiaryPOs(9);
six POs stated that they found this kind ¢
help to be the most useful. The JA, by

f

0The cooperation was on cerf{
case needs, because of the big cases. For exa(nptagfoof som
specific casesic. we need expert help, economic experts, fing
experts whose assistance was important to prosecutors in r¢
expert witness segment and in many other segments as wel

providing ntensive expert assistance t
specific POs helped POs realize ang realases,

understand the importance of financial and,
OFrom the very start we got

economic expertise. HO\_Never’ only thre_e who worked in police agencies, so he knew right away what w4
interviewed POs confirmed that thig and where we were deficient considering wihat weé

assistance actwually improved prosecutorsg
abilitiesto conduwct complex investigations| ©Primarily it was about inv

L were two persons that came with us on several occasions whe
;Lhe :na]or't]}/ of PC?[1{9) eXprtGT_Sed;]nteeﬂ fgr doing investigations. They worked for some time and gave co|
is type of assistance, stating that a

_ : _ D line with their expertise. Téreyfrom BiH Prosecutor Office, ar
should have financiati economic experts on

was very successful. It was really successful. It gave some
a permanent basis. This need was particuldrlyr osecutors on how investi g3
emphasized by all large POs (1/3aifPOs). -POs
Some of the interviewed POs would like to see international organizations continue to provide financial
support for technical assistance in the form of financial and economic experts.

D situation would be presented to them, they never had any con
trough hypothetical

Finding 12: According to nine
interviewed beneficiary POs, the
number of convictionswas low and
sentencing policy is mildOne PO
stated that, regardless of assistan
from the JA or other projects, the
number of indictments was low
compared to the number of case
investigated. POs mentioned that
these issues result from thpoliced s
poor capacity to investigate crirag
especially CEC cases the lack of

oWe stildl have a small number
number of closed cases. One issue is with the lack of the capacity an
and we have to educate them. Another problem is with prosecutor offi
the cases are é and there are g
~dJSAID project, tagage these experts, economic experts, so that they g
through the project in prosecutor offices, to help prosecutors,
investigations in the right di
decisions not to commence with investigatidnsstop investigations,
Scomparison with the number of i

ol f you do the analysis, in corf
there is a very small number of conviction verdicts. Even then, criming
punishment is velgnient on behalf of the prosecutor offices towards
conviction verdictsao.

experts and limited economic -PO
expertise within POs, and slow courts-
Outcome/output 1.2: Prosecutors perform functions more efficiently through ba lanced

allocation of resources

Finding 13: T h e abdstasceelated to strategic planninigelped POs tosubstantiallyncrease their
technical capagitto manage CEC casellost of the beneficiaryPOs (11) that the evaluatioteam
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interviewed statedhat implementation of their strategic plans wiasprogress and regularly monitored.
An HJPC representative also confirmed these statemeP@s monitoed indicators reated to their
strategic plansthey analyzed theesults and presentedthem quarterly in Collegiums of Prosecutors.
According to beneficiaryKls, the JA @terventions and assistance related to strategic planniag
important and usefuFor exampleas a result of the J&Os adoptedstrategic planning and annuadrk
plansas standardorocessesThe JA assistance helped POs understahe importance of strategic
planning and abandon disday planningpractices. Strategic planning was usefipeciallyin reducing
the backlog of old cases, which was also theug of theSwiss/Norwegian project

Finding 14: According tofour beneficiaries and two stakeholdeise JAcontributedto improvements
in the operations of POs by providing them with tools to better organize their work and aggncases
more effectivelyThe JAprovidedsupport to POsto strengthen institutional links between strategic plans
and budgetsas well asmprove operational performance and management by enhangiigidual P@ s
capacities in strategic management,amigational performancand financial managemeHhtowever, the
POs that the evaluation teamterviewed agreé that discrepancies remalretweenPOgplans and actual
implementation.According to four beneficiaryKls, POs remain understaffed, underfinandeand ill-
equippedPOs lack support staff, professional PR officensl economic experts. POs theavemanaged
to get approval anda budgetto hire economic experts oma full-time basis stated thathe work of
economic experts is extremely useful, save lot oftime for a prosecutor, speesl up the process of
document review and selectipand improves prosecutor's understanding of economic issué¢swever,
even thewellresourced POs stated they still need additional expert investigators to improheirt
efficiency Also, sevenPOs emphasizethat they still faced problems: higlansportation coss and old
vehiclesexpensivgpayments for lawyers antsigh costdor criminal proceedingsnd alack ofmoneyto
hire new staff.

Finding 15: SeverabeneficiaryPOs (5) | o We wor k i ond@PpGdnsd ebnutdigye t[] , but.

confirmed the usefulness dfudgeting| ! dondt know who or ofbhdgetheredet they
trainings provided by the JAAIlthough always go ovéraind give their suggestions and guidédergbat draft of

. . | the budget is submitted to government. | remember when westy
POs prepared their budgetnd strategic prosecutorffice had some 50 prosecutors and personnel. Now merled

plans in accordance with new guidelineshan100 and we could not hfoe some 10 yeabecause af shortage o
learned at trainings on budget resources. Nale budget proceissstarting again. We state and elabg

preparation and managent, the | our needs, HIPC apprové®iCant on approves i
Ministries of Finance ultimately allocated -PO
money to POs based on their owr
criteria. POs are improving theirommunicatios with Ministries of Justice abouheir needs for
resources However,Ministriesof Finance ont i nue t o d eets based onrtheir aBs@ssndentb u d g
of P O s @Despite &ig there are somepositive examples of cooperation between POs and the
executive branches of governmemggardingoudget preparationassomebudgets are developed jointly

t hrough di s cneesssandanadable finan®alresburces

Finding 16: Most interviewed beneficiariPOs (10) disagrekthat the JAimproved their effectiveness in
prosecuting CEC cases Stakeholders mentioned some of the following reasdos the lack of
improvement poor financial capacities and human resources in POs; poor quality of lotkw
enforcement agencies; and lack of political will to process corruption cabesereasonsidentified by

POs arestructural constraintswhich are beyod the JA scopeto remedy: Also, CECcases are hard to

prove, because citizens ofteare afraid to report them, and when they do, their reports are usually of

poor quality. Moreover, the existing quota system does not motivate prosecutors to prdcE€scases,

and often financial resources for such cases are significantly lower than thibgedae f ens e ds di spo
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Outcome/output 1.3: Prosecutors u phold public trust and integrity through prosecution of
corruption and other serious crime

Finding 17: According tothe JA2016 Annual Report, the J#ith the Central and Easter European
Initiative (CEEL) Institute in Pragueprovidedtwo trainings (study tours) to 19 BiH prosecutors and chief
prosecutorson topics related tothe investgation and prosecutin of corruption. In addition,the JA
organizeda multiyearregional exchange of experiences witie Croatian State Prosecutor's Office for
the Suppression of Organized Crime and CorruptinSKOK) on cooperation between prosecutsr &
offices and enforcement agenci€be evaluation team found througfis review of JA training agendas that
representatives of USKOK were delivering trainfingm 2015to 2018. A Chief Prosecutor from a group
of POs that process larger quantity of highofile corruption cases particularly priced the training program
provided by CEELI.

Finding 18: More than a half ofinterviewed [ o Then we said that prosecut
beneficiaryPOs (8) confirmedhat they formed | on howte police work, and inspectors lack know how of the @
either permanent or a¢hoc joint teams with | Procedure Code and when they work together they complen
police® Same POs, such as Banja Luka Po°t her. and exchange know ho
. o . : -PO
introduced joint investigation teams witthe

police in January 2017Zhis pint team haswo

inspectors, one lawyeand one economisivho work for one prosecutor. Zenica, Tuzland Sarajevo POs
also implemented similar ggsns. In Sarajevo P(police inspectors are not assigned tospecific case but
rather to a specific prosecutorln Sarajevand TuzlaCantors joint teamswere created on the casby-
case basis. Zenidaoboj Canton established permanent joint teams fornfemn prosecutors and two
inspectors fromthe FBiHMinistry of Interiorandfour inspectors fromthe CantonalMinistry of Interior.
However,there is ahigh turnover rate of inspectorsvho often change work places withihe Ministry of
Interior. Police ispectors stay with P&for two years maximum, and after being trained and devialpp
expertise in financial and economic casbey are transferred to other positiong.his turnover limits the
effectiveness of theseijt teans. In Tuzla Cantonthere are no joint permanent éamsInstead, éams are
formed ona caseby-case basis.

Finding 19: According to 16 beneficiary andj—

. . ] 0 We have probl ems not onl
stakeholderKIs, _enforcgment_ (police) ager_]CIe° economic crimme reshuffling of inspectors. This is due t
have low capacity to investigate economic anGromotions and internal work organization. As it is now,
organized crmes and corruption casesMany | without an entire economy department in Ministry [MUP].
interviewed beneficiaryPOs (8) stated that| t wo inspectors stayed, fivg
police reports about organized crime PO
corruption, and economic crime cases to POs
are unsatisfactorgandare not well substantiated with evidencAccording totwo beneficiankKls, this is
one of thereasons thaPOsdiscontinuemany investigation3 he evaluation team found that thetuation
has improvedsomewhatsince theP O sdécision on obligatory cooperation between authorized official
persons and prosecutses According to sone interviewed POg%2), police are highly politicized” One PO
stated that prosecutorsannotcontrol the quality of police work. There are some exceptiomsie PO
stated thatit managed to impose standards and work etliingnforcement agencidsy treatirg police as
anequal partner and providing trainings to their staff.

B0A key aspect of PPP assistance wil!/| be to build €e&fective
TO-14000 1 ; September 22, 2014. pl10 ( Act i v-sité tyainidg.aBd. mentorshiftbe cont
frontline prosecutors in all participating offices, directly helping them to work with police on investigating and pragecutin
corruption and economi c-168TQ-16001) Septé&rber 22r 28101 tpl8NATtivity 2.A) D
36Prosecutorsdé Office of the Federation of Bosnia and Her zegc
officers and prosecutorg evidence collection and conducting investigations, Na145/09 date September 30, 2009

37See 0Context in which the.JA operatesod6 section of this repo
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Outcome/output 1.4: Prosecutors provide appropriate and accurate information to citizens
to strengthen transparency and responsiveness

Finding 20: Some POs (5) confirmed that PR trainings improved theicBpacities. Thisvasespecially

true among those POs thado not have a PR officefhe JAsupportedthe establishment of the Association

of Spokespersons, and workeadgether with the Swiss/Norwegian projecdn MEL planrelated to PR
interventions.JA developed th® O B MEL plan, which was adoptedtbg HIPC in September 2017.

The planincludesregular monitoringand reportingof PR indicators by PO the Collegiumof the Chief
ProsecutorsThe JA createdemplatesto help POsdesigninformationfor dissemination tahe public and
media. These are particularly useful for PR officems prepaiing quick and accurate information for

di ssemination via official PO websites or other

In addition, indicators related to PR of POs are a part of B€sategic plans and as such they became
regular topic of the Coltgiums of the Chief Prosecutors.

Finding 21: Ss meinterviewed beneﬁCiarVOS_ dit is hard to ecess information on B@sk. They refuse to give e
(5) stated that the transparency of their| the information they must provide by the Law. When they

operationsincreasecdue tot h e agdsiaténse| information, they are vague, minimum.

ialized trainingstr i jorplansan S
(Specattedta_t _gsl;ateé?ca?orpatsa d 0Citizens cannot access any
support to monitoring andeporting systers). especially data rated t@gessing corruption cases. Even when

POs valued the JAGS |aeidsith&dPe tloke e Lad 6nFrde AcsEt Ifoenaid) and
well targeted. Havever, nongovernmental gets the information.

organizations (2)that the evaluation team -NGOs
intervieweddid not agree withthe assessment
t hat POsd transparency a.mdotal o $lpirdenviewed keneficiases dnd d i
stakeholdergdid not think that the publid® gerception d the judiciaryhasimprovedas a result of the JA
despitethe fact thatthe JAprovided POs with toolgo improve their transparency and responsiveness

Finding 22: More than falf of interviewed [ ' come on., it is incredible
beneficiaryPOs (9) recognize thatthe publi® g goners, we have spectacular arrests, ahe ahd we have 9
perception ofthe justice sector is poor and will percenfree of charges verdicts, as you already know. That n
be difficult to improvets imageOver thelast20 | happen. 6

years, thgustice sector has made little progreg
in its fight against corruptiomnd the public has

grown frustrated According tothree Kls, (one PO, two CS@), such perceptions have arisen because of
sensation&edmedia reports on arrests of higprofile publicofficials who are either released soon after

arrest, orare notindicted, tried, or convicted. Further, theéuration of court proceedings, mild sentencing
policies, and public conflicts between judicial authorities and disciplinary investigations of these officials also
contribute to negative public perception. Audit Offices also have published audit repotthitgidight the
negative work of public institutions. These reports create a perception that public institutipasate
irregularly and inconsistentind misusdéunds, which the justice sector has failed to prosecute. However,
many reasons fothe publid s  peraeption aboutthe justice sector arebeyondthe P O scé@ntrol.
Although POs believeethat they improvedthe effectiveness of their communication with media ane

public in general through professionalization of PR practicesfehidhat citiz e n s 6 psamrforengdt i o n
by thec o u n generabsituation, which complicates progress toward changing such viewsa gtismg

political influence and control ovéhe media does not leave spateimprove the publid gerceptionof

the justice setor.

-PO

()

Finding 23: Based ordata fromthree waves of the NSCP survey, less tlare-fifth of citizens agre
that BiHb jsidiciaryfightscorruption effectively Exhibit5 shows nosubstantiathangdrom 2015through
2017in the pacentage of citizenthat agreed thaBiHb jsidiciaryfoughtcorruption effectivelyHowever,

29

c

m



amost half ofprosecutors and judgebelieval that the judiciarywas combating corruption effectively
althoughthis percentage declined from 55 percent in 2G4&18 percent in 2017.

Exhibit 5: The judiciary is effective in combating corruption, percentage of respondents
agreeing with the statement

P ssog T
i 48%
40%
18%
14% 7%
2015 2016 2017 ! 2015 2016 2017
Citizens : Professionals i

S‘ource NSCP surveym@ucted fro2015 through2017) andthe Survey of Judges and
Prosecutors in Bitbnducted fro2015 througt2017)

Finding 24: As of 2017, mly 16 percent of citizens beliedehat BiHS jidiciarywas able to identify and
punish public officials who violatehe law. Exhibit6 showsthat as of 2017pnly a third of judges and
prosecutorsclaimed that public officials who violatehe lawwere generally identified angunished.

Exhibit 6: Public officials who violate the law are generally identified and punished,
percentage of respondents agreeing with the statement

= ;
: i H
i : 38% H
' i 32% 33% |
: ' !
i i i
; : |
! 16% 6% | i
[ 1 i
i a
i 2015 2016 2017 | 2015 2016 2017 |
] 1 :
E Citizens = Professionals E

b ——————————————

Source: NSCP surveymducted froﬂOlSthroungl?)andthe Survey of Judges and
Prosecutors in Bi¢gbnducted fro2015 througt2017)

Finding 25: A lack of professiond R of fi cers i s one of several fact
and responsivenesgccording to the HIPC weportal,38 eight out of 20 PO§°® havea professional PR
officer. POs thatare unablego employprofessional PR officetsse secretaries t@any out PR functions

%8 sourcewww.pravosudije.baccording the portal, seveROs do not have PR officer and for three POs there is no information.
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However, these secretaries have many

other responsibilities and are nottmélled for PR roles.This

situation limitsPOcommunication witithe publicthroughweb portals and written public statements.

Outcome/output 1.5:

Prosecutor s &tatus improved through performance appraisal, merit

based career advancement, or incentives to prosecute cases

Finding 26: Respondents in 14
beneficiary and 3 stakehold&ils stated
that the JA played an important role ir
bringing about the changes introduced
the prosecutor  quota  system
I nterventions t o
performance and provide incentives t
prosecute cases largefpcusal on the

measur ement of p
guotas using the Rulebook on
Orientation Measurement of

Pr osecuwWork s and Quotas
Respondentdaddiffering opinions about
the effectiveness of thehanges mad®
the Rulebook. While a few Kis (3)
believal that the revised2016 Rulebook

jhprosecutor offices in Bosnia and Herzegovina. And what did

D it is not easy to work on the most complex cases under these criteri

dWlhen | talked about necessity to reduce quota, quota for prog
because it is something that really can negatively impact work if no
established. At that time (name) had to increase quota to all prose

was increa
hhave quotg as cantonal &

nkn@cﬁa%é% must be mad

Prosecutords quot a

tion and terrorism. Therefore,

.corru
| MBIl BrobeButor dHibe 19 ot o

have It is difficult to a

ros C

ecuyt or sao wor k
0 | nmemtscfdr one corruption case, in an instance that prosecutor
indictments gets free verdict, if that verdict is free verdict, the quotg
prosecutor is negative. When vy
witnesses. Out of thhtee are key witnesses. Those three witnesses
change their testimonies during tiertrcomparison to testimonies du
the investigation, court rules for free verdict. A sincerely devoted ha|
the prosecutor can lead to negativa qidhe end. Therefore, if prosec
had five indictments on corruption and three of them were free verg
prosecutor worked hard and diligently, at the end prosecutor will K

now.

improved the performance of | using some parameters worse than somebody working on dfefe, Thyg
prosecutors other interviewed | argument is that verdicts for corruption cases should not be negativ
beneficianPOs (10{thoughtthe changes| f ©f Prosecutors that really wo

could become an obstacl® improving -POs

the performance of prosecutorsas the

adopted changes favor quantitative over qualitat:i

Respondents also hatifferingopinions about whetherthe quota systera shouldexist at all.One PO
thoughtthat resolvingthe lack of accountabilitglonecould addresgperformance issuewithout the need

for a quota systemOnly one PO believal that the newRulebookstimulategprosecutorsto enhance their
performance Other PO respondentsthought that the quota system does not adequately value
prosecutor®work and thatthese changewould be insufficient to motivate prosecutors to engage in
processing the most compleREC casesOne PO siated that expecting prosecutors to complete more
cases isinrealistic Prosecutorswho deal with the most complex caseshichoften require investigations
of over a yearfall behind in fulfilling their required quota, atttkerefore, opt for simpler cass. According

to a few POs (3), theuantity and quality of work of prosecutorsasways in conflict, and the quota system
that require prosecutors to complete more cases in one yragatively affest he qual ity of
work. A beneficiaryKI al® stated thatCEC crimes should not have special status and, gitlenlack of
resources, placing a higher weight 6&EC cases may affect the backlog of other cases.

pr

Finding 27: The JA is working with the HIPC legal department itccorporate their recommendations
rel ated t o t he prosecutor appraisal system
appointment and carrier advancement into the new HIPC lanits previous workthe JA performed a
comparative analysis of agptment and carrier advancement in select EU countries and presented
recommendati ons to the HJPCOds Standing Committee.
to the HIPC Lawthe JA redirected its assistancelated to appointment and carrier adveamenttowards

legal departments and the development of corresponding amendments to the HIJPC Law.

and
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Outcome/output 2.1: Prosecutors investigate and prosecute high -profile corruption and
economic crime cases free from political or improper influence

In accadance with the JAAnnual and Quarterly Reports, as well as theMEL planthe data reflecting
outcome 2.1 resulted fromactivitiesdescribedwithin outcomes 1.1, 1.2, 1.3, 2.3, 2.4, 2.5 and@nh@,do
not specify any individual activities within thig@ome. Thus, the evaluation tegresentdfindings related
to the individual specified outcomes at corresponding places in this report.

Finding 28: Based on the 2017 NSCP survenly 28 percent of citizens believe that judgas able to
make decisions withoudlirect or indirect interference fromgovernments, politicians, the international
community or other interest groups and individuggee Exhibit7). There is a large discrepanbgtween
citizens and professiongfsidgesand prosecutors)n their perceptionsofj u d g e st@® makebdecisions y
without outside interference (28 percent among citizens8& percent among professionals).

Exhibit 7: Judges are able to make decisions without direct  or indirect interference by
governments, politicians, the international community or other interest groups and
individuals , percentage of respondents agreeing with the statement

; ; 83% 82% |
! I 72% i
| i i
i ! ;
i : ;
| 28% 31% 28% | |
| i ;
; | !
i :' i
: ; E
i 2015 2016 2017 1 2015 2016 2017 |
i Citizens : Professionals i

e e e e e e e e e e e e e o o B B . B B .

Source: NSCP surveym@ucted fro2015 throughl2017)andthe Survey of &b and
Prosecutors in Bi¢bnducted fro2015 througt2017)

Outcome/output 2.2: Increased cooperation among state, entity, and local justice and other
sector actors

Finding 29: Based orseverbeneficianKlls POs see cooperain with state/entitygovernmentand justice
sector institutionsjnitiated with JA assistance, as positive but limitedinly due tdhe absence of support
of state/entity government institutions far h e  WoEkgo@As a result ofthe JA assistancePOsand
some institutions, such as audit offices, organized meefargthe first time andbegancommunicatig
about potential cooperationHowever, respondents savthis cooperation as primarily donor driven and
thought that it woulddecline withthe JA withdrawal.

Finding 30: The JA assistancgrovided a mechanisnto facilitate coordination between POs anthe
Agency for the Prevention of Corruption and Coordination of the Fight against Corrupthdll), by
establisimga protocol for APIK toreport filed corruption to POs (including appointing contact persons in
both APIK and POs)Among interviewedPOs six thought that APIK is an ineffective institution (two

0See 0Context in which the.JA operatesod6 section of this repo
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disagred) andPOs did not noteanysubstantive resulttom APIK n detecting corruptionSome PO%2)
emphasi zed t Ictoonis rduelkdéfimed,janfwicardption cases come from APIK. Only

three of the beneficiaries andtakeholderghat the evaluation team interviewambnsideedA Pl K6 s i nput
for processing corruption important.Beneficiaries andtakeholders viewedAPIKG s  prinbrigy as
collecingand disseminatg information

Finding 31: More than a half ointerviewed beneficiaryl s Audi t ors are not offi
POs(9) that the evaluation teanmterviewedhadpositive | agencies, Tax Authority, etc. Thewptaonduct work 3
views of J AG s wor k i n e s t a p dtipulatedhby Gringnal ProcedyretCegles Hongstly, ta n d
communication between POs and audit institutiorjs"as there before USAID activities where they shou
Cooperation with the Audit Offices is just beginning closer to us. We hawet achieved anything. Wha
- - ‘achieved was that they submitted seven audit repo
However, seven of the POs that the teamterviewed | negative judgement, despiteur agreement, and thg
were dissatisfied with their coopation with these | opinions were releaseftie]lp u bl i ¢ and
institutions. There were substantial differences and| about it. After that we had again meeting with
disagreements between POs and Audit Officegarding | General and we failed to agree on anything. Fc
. . .. . reason it is good that
the role of the Audit Office in investigation processes.
While POs(2) believel that cooperation with the Audit -POs
Offices should be dormalized, the Audit Office
representatives prefered an informal level of
communication. In RS, as specified by the law, audit reports go to the police for a forensic assessment. In
FBiH, this is not the case. According tme interviewed PO, the Audit Gice in FBiH is not willing to
report when they believe criminal activities may be taking place. All BiH citizens are obligated to report
such cases as welAlmost halfof POs (7) stated theyhad no use for these audit reportshecause
prosecutorsdo not understand themAccording toone interviewed PQwhen the Audit Office publishes
audit reports with negative opinions, the pultielievesPOsare not doing their jobs. The public does not
understand that the negative audit report does matcessarilyneanthat there is a criminal offensavhile
apositive audit report does not mean that there is no criminal offense.

Finding 32: Beneficiaries andakeholderswere rarely aware otheJ A6 s col | aborati on wi
Managemerof Forfeited Assets. Most of those whweere aware (3 Kls2 POs and one CSfositively

assessed their collaboratiofihrough cooperation with the Agencif was clear that CMS does not capture
information aboutunlawfullyacquired asset8ecause of thathe JA provigs assistance to the HIP©O

further developthe CMS/TCMS tacapture information on the unlawfully acquired propertfy.h e J Ad s
assistance in relation to CMS/TCMS changes on forfeited assmatgadg

Finding 33: The development of a database of adjudications of the FBIH/RS Supreme Court has begun and
is welcomed by some beneficiaries and stakeholders as an important source of information for streamlining
judicial practice. Modbeneficiaries andtakeholdersvere not aware thatthe JA introduced any changes
related to information exchange between judicial institutions and/or law enforcement agencies, although
four stakeholders mentioned that JA influenced some changes to CMS/TCMS. Howevebeswfieiaries
andstakeholders (7) disagrekhat statistics and data exchange has improved. In particular, POs still cannot
access databases used by police, or the Finantédligence Agency and Intermediary Agency for IT and
Financial Services databagdso, the FBIHPO does not have direct access to data on cases processed by
Cantonal POs. To access these data, FBiH PO must acquire permission from the HJPC.

Finding 34: One important limitation to invesgatingcorruption, economic and orgaméd crime cases is

the absence of one centralized databasemfividualsand legal entiesfrom which POs @nextract data.
PresentlyPOs have to contact multiple sources and go through numerous steps to obtain the necessary
data. SIP@ BEinancial IntégenceDepartment has this type of database, but becaafdegal restrictions,
cooperation with them is limited only to potential money laundering cases.
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Outcome/output 2.3: ODC is properly resourced to manage complaints procedures,
autonomously reviews the conduct of judges and prosecutors, and recommends appropriate
sanctions.

Finding 35: The ODC valuedthe JA for its implementation approachasdis using the JA developed
guidelinego handlecomplaints and prop@ssanctiongelated to judicialand prosecutoial performance
In addition the JA provided technical assistance to ODC in developing strategic pi&iglan and annual
reports, and trainings designed on the previously performed training needs assessient]JAdso
performed a functional review of ODC and conducted analysis and provided recommendatigpgrac
the ODC Case Management SystemDGMS. The Annual ODC 2016 Reportecognizedthese activities
as positive!

Finding 36: According tothe JAS representativednterviewed by the evaluation teathe EC per review
missions incorporatedor at least similarly identifiethe results ofthe J Ad s a n a | sjuties and |
recommendationsnto EC peer review recommendationSimilaities between the J& Bunctional Review
of ODC and the EC peer assessment of disciplinary procedaregprovided in Exhibi8 and AnnexVII.

Exhibit 8: The JA input for EC Peer Assessment
USAID JA Functional Review of Office of EC

Peer Assessment of Disciplinary

Disciplinary Council (June 2015) Procedures in BiH Judiciary (November 2016)

Define ODC as an independent and autonomc
body in the Law on the HIRC

ODC must be an independent body, not a body of t
HJPC, to ensure Wb fair investigations and th
confidentiality of information (its own budget, separd
headquarters, separate phone line, and their drivers)

Extend the term of office of the Chief Disciplina
Counsel to six years, without possibility of renew

The Head of ODC, appointed by HIPC, should come fr¢
the members of ODC; must have managerial skills; his
mandate should last longer than the current 4 years,
without possibility of renewal

Develop a repository of knowledge on discipling
practice to ensure proportionate and consister
decisions on disciplinary sanctions and capacitie
monitor and analyze the sanctioning policy ¢
practice

All disciplinary decisions should be included in
compilation of jurisprudencePraxis Manuand an analis
of sanctioning praxis shall also be conducted for eac
the types of offenses. This manual should be made ava
to the public, preferably through an online version

Analyze the disciplinary policy and practice in def
and identify problems iqualification of disciplinar
offenses. Revise the list of disciplinary offense
accordance with the findings of the discipling
policy and practice analysis, taking into accout
wider legal framework, codes of conduct of judg
and prosecutors and ecommendations of the
Venice Commissian

Disciplinary offenses should be defined more precisely

Establish a mechanism to control dismisg

complaints

A system should be set up to oversee ODC decisions
to pursue or to close an investigation

Source:JAdocuments

Also, according tothe JA sepresentativessome of the JA sterventions such as the guidelines in
disciplinary proceedingitegrity Plansand guidelines on prevention of conflict of interest, began before

41 https://www.pravosudje.ba/vstv/facestderviet?p _id_doc=40366
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the EC peemreview missiongssued its recommendatiord created the necessary foundatieosddress
these recommendations by BiH justice sector institutiéhs

Finding 37: The JA, was not tasked with direct dissemination of information about its wotk thie

ODC and on disciplinanprocedureswith courts and POsHowever, to provide contextthe majority of

POsB8wer e not f amil i a(seealsd Einding@Ba@r@EX0s @warekamiliar with changes

to disciplinary procedures (e,@DC has recently been granted independantess tdCase Management
System/Prosecutors Case Management SygemS/TCM$ records). Overall, beneficiarieghat were
familiar with discipl i naware dpsatsfiesdwitmiscplmaryarocedurée8DCo s W
and disciplinary decisions. One PO (1) beldtrat the disciplinary office {gerforming welland that ODC

has managed to maintaits autonomy and independence when initiating disciplinary proceediigs.
recently was granted independent access CMS/TCMS recordswhich will provide ODC with better

overview of judgedand prosecutoréwork andimproveODCG6s i nvestigative capaci

Finding 38: The ODC usesthe HIPCoGuidelinesFor Determining Disciplinary Measuiethat were
developed with JA assistantgee Finding 40)n particular, ODC éund those Guidelines useful in the
process of plea bargainingor eover , u p o n, thesBdiidebnespare guntedsiradecisions of
the HIPC disciplinary panels (see Findingl@vever, as presented in the previous finding (see Fin8if)g
Kls in POs were ummiliar with these changes

Outcome/output 2.4: Disciplinary proceedings are processed expeditiously and fairly and
disciplinary decisions are subject to independent a nd impartial review

Finding 39: Based on the survey of judges and prosecutor017, éwer than 50 percent ofurveyed
professionals belieddhat disciplinary procedures against judges and prosecuters consistent, fair, rad

objective éee Exhibit 9). Only 36 percent ofrespondents thoughthat disciplinaryprocedureswere

appropriate. Thee v a | u a t idatananalysisaacndssyears sleowao significant changeine s pondent s
opinions.

Exhibit :Do you agree that disciplinary procedures a
] 56% 53% i
| 46% 48% 48% 49% i
| 35% °% 36% |
: i
| I I |
i Consistent Fair and Objective Appropriate i
| |

2015 m20le m2017
SourceThe Survey of Judges and Prosecutors in BiH, conducted from 2015 through 2017

42 HJPC Letter to EC Delegation, Directorate General for Neighborhood and Enlargement Negotiations (DG NEAR), Number:
01-14-1-177-7/2017; June 16, 2017.
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Finding 40: In order to ensurethat the HIP® disciplinary sarioning policyis consistentthe JA provided

TA to ODC and HIPC members of the disciplinary committeesléwvelopinghe HIPC Guidelines for
Determining Disciplinary Measureghese guidelinesvere presengd to the HIPC Standing Legislative
Committee (SLG. The HIPCsubsequenthadoptedthe guidelineson July 8, 201& The HIPC disciplinary
commissionsise and refer tole adopted guidelines in disciplinary cases against judges and prosé&cutors.

In a highly regulated sectsuch as thgudicialsystem, tie HIPC adoptionandiggi sci pl i nary com
i mpl ement at i on @Yidericdtle highasd mssibleslavel of yettimyc e

The JAis working ondevelopinga draftJudicial Discipline Benchbook in partnership with the HIRG
Benchbookncorporates EU peer review recommendations related to efficiency, fairress transparency

of disciplinary proceedings. The Judicial Benchbook will also incorporate a template for disciplinary
decisionsassuggested by the EU peer review recommendations. This détively cooperanhgwith the

HJPC WG onintegritytoad d r e s s HJ B Grbtlse firstdrafhaads prepatingthe second draft.

The evaluation team finds that this activigyon track.

Outcome/output 2.5:  Public trust and respect for justice sector institutions/actors are
increased with respect to demonstrated ability to act independently and impatrtially and to
be held accountable .

Finding 41: Perception data from surveys of citizengl chot show any substai@ changes in opinions
regarding he justice sectord&s i mpar todfdtkengbgliewbtnatjudges e pend
are impartial, and 26 percent of citizens beli@teat prosecutors are impartialseeExhibit 1).

Exhibit 10: Judges can be trusted to conduct court procedures and adjudicate cases impartially and in

accordance with the law / Prosecutors can be trusted to perform their duties impartially and in
accordance with the law , percentage of respondents ag reeing with the statements

TO% &7% 66%

32%
24% I 26%
2015 2016 2017

Citizens

30%
24% 25%

2015 201le 2017

S ————

2015 201e 2017 2015 201e 2017

Professionals Citizens Professionals

Prosecutors

e ————

Source: NSCP surveym(ucted fro2015 through2017) andthe Survey of Judges and Prosecutors in BiH
(conducted fro2015 throughi?017)

43 https://usaidjp.ba/assets/files/publication/14702 1&ifleiudiciatandprosecutorialcouncilsguidelinedor-determining
disciplinarymeasures.pdHJRZ/ODC 2016 annual report quotes at
https://www.pravosudje.ba/vstv/faces/docserviet?p_id_doc=403&8

44 Guidelines applied in the Decision of the HIPC first instance disiplcommission for judges, ri#l-07-6-23404/2018, date
September 5, 2018. Availablehdtps://vstv.pravosudje.ba/vstv/faces/docserviet?p_id_doc=48237
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Finding 42: In further examining public perceptions of theg i ci ar yo6s vul nerabil it
evaluation teananalyzedroxy indicators from the NSCPThese data show that a large portion of Bité

citizens believé that corruption is deeply rooted in the judiciary. Exhibit¢ &nd 2 pr es en't citiz
perceptions of bribery among judges and prosecutors in BiH. More than half (57 pénc2di? believel

judges take bribes; the same proportion beliéyrosecutors takebribes. However, these numbers are

slightly lower than in 2015 and 2016 and there idelitlifference by entity.

Exhibit 11: Bribery among Judges: How much do you agree or disagree  with statement that
judges do not take bribes ?

2015 2017
Judges do not take bribes
1% 1 4%

7%
16%
13%
62% = Agree
Neither agree nor disagree
2016 50%
6% | 4% = Disagree

= DK/NA

I 17% 57%
63%

Source: NSCP 2017

Exhibit 12: Bribery among Prosecutors: How  much do you agree or disagree that
prosecutors do not take bribes ?

2017

2015
Prosecutors do not take bribes
11% 13%
8% 14%
. 14%
62% m Agree
2016 20% =~ Neither agree nor disagree
= Disagree
= DK/NA

6% 14%
' 18%
57%
62%

Source: NSCP 2017
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Finding 43: The JA provided technical assistance to Hi®@evelopboth Integrity PlangindGuidelines

for Preventing Conflict of Interesto promote accountability in the justice sectomn addition,the JA
sponsored annual antorruption conferences held under the auspices of HIPC to further promote
accountability in the justice sectofechnical assistance fémtegrity Plansncludeddevebpingintegrity

plan models and assistance in drafting guidelines for develpaygity Plangadopted by HIPC). This
specific intervention was implemented on the basia tfipartite Memorandum of Understanding (MoU)
between APIK, HIPC, and USAIlheguidelines fothe development ofntegrity Plansequired all courts

and POs to develop and adopt their owntegrity PlansFurthermore,the JA provided support to HIPC

in reviewing individualntegrity Plansdeveloped by courts and prosecutor officda. addition,the JA
committed itself to support the implementation bftegrity Plangn two locations (one court and one PO).

The JA also provided assistance in drafting the guidelines on conflict of interest, including procedures for
submission, verifit@n, and management of asset declarations of judges and proseciitedA invested
significant effort in working with the HJPC on reforming the asset declaration rules by drafting the BoR,
which will enable the use of asset declarations to combat cdioapwithin the framework of the current

Law on the HIP(POs are still expected to demonstrate their ability to act independently and impartially,
through successful implementationtbé adopted documents.

Finding 44: The maority of beneficiaryPOs (D) | 6 Y] ou know what happened.
that the evaluation team interviewecbnsiderd | [HJPC], and it is also individually done by government, and
the development ofniegrity Planlo be very | 1 38 Sl oem, B, e e o
useful this effort S_hO‘_J'F’ be considered a SUC_CGE St)wn. | havg no expectations of tfwose inteérity p)llans,yit ispto
The JA suppors individual courts and PO | syrategy for war crimes is. We have it if something isrgbq
developing the integrity plan frawork so that | something is not good, who cares. We will make gew one.
these plans comply with the Integrity Plan _ _
GuidelinesThe JA provided input on théntegrity | [ ']t s very important d
Plansof over 100 courts and POs in BiH. Integrity encompassing and massive. Its practical mpl_emeqtaﬂon wi
. o . 7 truly remarkable effort on behalf of whoever will be in[cfjatg)e
plans identified numerous risk processes, riskmplementation.
factors and measures to be implemented in the -PO
next four years. POs previously developed
Integrity Plans through other international
projects (e.g.a UK-financed project), and some of them developed these plans as part of local government
efforts (e.g.in RS)While the development of these plans wassessfula large number of interviewed
POs (9), including the HIPC, beligtkat due to the broadness and comprehensivenedsiefgrity Plans
implementation will be a challeng8ome interviewed POs(4) were also skepticalkbout succedsl
implementatbn andnoted that ultimate success remains to be seen over the rikste to four years.
According tosomeKls, the main challenges to implementation of thiegrity Plansnclude: (i) informing
and educating all judges and prosecutors (and other stadf)tahe content and substance of these plans;
and (i) tracking and monitoring implementation of theegrity Plan®y one person (one person designated
by POs to monitor and coordinate implementatiotjowever, BiH PQ, for example has 58 prosecutors
ard atotal of 200 stafflt might be too great a challenge for one person t@mitor how all prosecutors
and staftomply with the integrity plan.
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Finding 45: Although not directly related to the JA contract obligations armhsequenthdelivered TA,
it is relevan for USAID/BiHto knowthat | o judi ci al integrity within the
a majority of beneficiary (8) and no we are not. Starting with a people selection method for justice s

stakeholder (8)KIs noted that problems | this method we have no influence. It is incomprehensibl¢ntirtra is
with the integrity of the justice sector ang somewhere selected for Chief Prosecutor and nobody asks doef

. . X anything, he came for some institution, nobody asks do you re|
its performance start with an inadequatg g g mg body like himébo Y Y

selection process for prosetors and

judges. Appointed prosecutors and judge® [ Al s far as successful fight
are often incompetent and inexperience j.is a key because HIJPC is responsible for appointing judges and p
Although integrity FjanS guideline,s and HJPC is instance that appoints Chief Prosecutors, and Chief Pro

. . essence determine how seriousl
codes of conduct are importanthey will

have little effect if the systemiwt staffed -PO
with qualified personnel Furthemore,
beneficianKls stated thaHJ PC me mber s rarely visit individual P

are not conveyedo HJPC.The evaluation tearalsonoted thd information on ongoing HIPC activitiiss
not shared with POs.

Finding 46: The JA developed a draft Ethics Handbook in partnership with HaR{&velopinghe Ethics
Handbook the JAengaged witlthe HIPC WG on Integrity. Currently, the J&addressigcomments on
the first draft andis prepating the scond draft.

The evaluation team finds that this activity, A% we had Et hics Codex introd
outlined in the JA MEL plan, is on track.In the beginning judges and prosecutors predominantly ad
According tofour beneficankIs the main ssue| 105 (20, L2011 S5 TG B 200 e
with enforcement of the COdeo.f Ethics fpr now ActingyChigf Progsecutor positiopn. However,pwith tim
Prosecutors and the Code of Ethics for Judes changed, and prosecutors begun to break those codes. Per
that thesecodesarenot obligatory,and breaches| [ Et hi ¢ Codex] do not contai
of these ethic codes are not directly treated as
disciplinary matters. Therefore, judges and -PO
prosecutors do not consider ethic codes be mandatory. According téheseKls, conduct prescribed in
the ethics code shauld beenforced bylaws that punish those who violagthicalactions or behaviorThis
activity (which isongoing was conducted with a limited number of HJPC members and staffresented
infinding45, Klls revealed théteneficiaries anstakeholdersvere rarely aware ofhe JAS activities related
to changes to ethics codes (orfiyeinterviewedbeneficiariesvere aware of these efforts).

Finding 47: According tothe JA sepresentativesadditional JA interventions related tguidelines in

disciplinary proceedingftegrity dans and guidelines on prevention of conflict of interest will further
contribute to the implementation of EC peer revierecommendatios. TheJA s  wmmamindments to

the Law on the HIPC was largiescope and relied on other JA work as well, such aditagnostic Analysis

of the Integrity of Judicial Sectand Potential Corruption Risks artde Functioral Analysis of the ODC
Furthermore, the BoR on the submission, verificatimnd management of asset declaratiforgudges and
prosecutors(developed by the JA in partnership with HJRCI | | enabl e further comp|
regulatory framewok with the EU peer review recommendationihe JAbegan befor¢he EC peereview
missiongprovidedrecommendationsin many wayshe JAcreated the necessary foundatiotts address

these recommendationsamong BiH justice sector institution® Becausethe EC peer review
recommendations will serve as guiding principles for further reforms in BiH justice sector and must be
implemented through the development of laws, bylaavel other regulationtheJ A6 s t echni cal a
provides direct operationalupport to implementthese recommendations

45 HJPC Letter to EC Delegation, Directorate General for Neighborhood and Enlargement Negotiations (DG NEAR), Number:
01-14-1-177-7/2017; June 16, 2017.
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Outcome/output 2.6: Prosecutors and judges are trai ned in identifying elements of corrupt
activities and are able to investigate and prosecute corrupt practices and enforce the law
against offenders

Finding 48: The majority ofbeneficiaryPOs (9)that the evaluation team interviewecbnfirmed that
specialized trainings equipped prosecutors with new skilisrviewed POs considered specialized trainings
for prosecutors to be an important and useful type of assistakteover, thiswas mentioned as one of

the most useful typgof TA the JA deliveredsee Finding 7). In adiih, theynoted that they were able to
immediately put into practice the knowledge they gained from these trainings. Training topics related to
corruption, organized crime, and cybercrimendwere well targeted the training methods relied on a
coordinated effort betweenthe JA and POsThe JA providedrainings tobetween30 and40 prosecutors

from the major POs in BiHinterviewed POsxpressed their interest in future trainingbhe JA designed

and implemented this intervention together withe Swiss/Norwegian project

The JA drafted the Universal Benchbook on how to prosecute and adjudicate corruptgamizeccrime,

and economic crimeThe documenincorporates the discussions, recommendations, and lessons learned
from specializedtrainings and pvides a valuable instrumentor secuing the sustainability of this
educational effort. This activity is on track and is expedtetle completedon schedule in Y5.

Finding 49: Despite specialized training and direct technical assistance from financial and economic experts
(see Finding 48pll POs agreethat they still lackd economic expertise anthe capacity to investigate
economic crime cased hey continud to feel that prosecutors are in general ill equipped to prosecute
economic crime case#ccordingto one Kll, 11 prosecutorsvorkinginoneP Ods economi ¢
did not understand audit reports. Moreover, the majority of P@skeconomic advisors.

dep:

Througha Kllthe evaluation teanalsolearred that INL will launch a training in forensic accounting for
local government employees starting in fall 2018.

Finding 50: Klls with donors revealed
that there is a lack ofoordinateddonor
efforts. However, it should be noted that
this is not withi,n
a few POs (3) said they would benefif]
from Dbetter coordination between
different projects (USAID, Swiss /
Norwegian project United Nations
Development Programme [UNDP]EU
Twinning Light Projects, an@enter for
Education of Judges and Prosecuto
given that there are a lot of parallg
activities.Furthermore, POs felt thatthe
amount of time spent participating if
these projectsvasproblematic, especially
for small POs. Soe prosecutors stated
that they spert more than 30 days in g
six-month period on different trainings
and therefore, POs were forced to

oCoordinate all aid activities, incltitBtigrom Swiss and USAID and UN
and Center for Educatiorjudiges and prosecutors. Often we have lo
those parallel activities helping us with our avarkthey should b
cogrdinated. W obligations t@&%ﬁﬁ}t r Education, al
s g?n&]eﬁtgl meéﬂger\fvocey]%di)oq%légalo Igal og ?ﬁegrtet!:n@pmeferz
to engage with things that we arelyegialigedo dq rather than with thog
where we are figuring out on o

dPloorly uncoordinated wities of this proje¢h¢ Jhand HIPC aritie
Centerds project r eithdheresdlt thafor mangd
daysperyegreopl e are exposed to obl

'S)The Council [HIPC]through you, organized spedd training in

| three areas corruption, cybercrime. Suddenly, three more statg
spendi ng t he s@eneypappeaad. AUsiria, taty @nd o
more connected to the cybercrinr

' with the Council [HIPC], look, pgde cannot manage it all. Thethe
Ministry of Security appears with its own projectconfusing
prosecutors. o

-POs

choosewhich trainings to attendOften,
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they seleced events at theCenter for Education because of legal obligatitm$articipate in training
programs organized by the Centér.

Finding 51: (the former Component 2 JA Component: Improving efficiency in the enforcement of
judgments was predicted under the original JA contract. This Compoogeatated in Year 1 othe JA s
implementation. By consequent modificationtibé JAS itial contract in Year 2, this Component was
abolishedas requested byUSAID/BIH USAID/BiH requestedthat the JA refocus on t veoik with

prosecutors and justice sector institutions to better combat corruptioBy reviewing available JA
documentation, the evaluation teafound that in Year | this Component focused on compteg the

diagnostic assessment in the area of enforcement of civil judgments. The JA formedatrodiic
Assessment Expert Team, consisting of prominent international and local experts who assisted JA in analysis
and drafting of the Diagnostic Assessment Document on the Enforcement Regime of Civil Claims in Boshia
and Herzegovina (DAD). Similarlgsin case of DA within Component 1 (as elaborated previously), JA
intended to create supplementary activities relatedrie implementation of findings and recommendations

of DAD. DADds findings and r ecommendadalipwmfassioner e p
community consising of HIPC and MOJs representatives, court presidents, enforcement judges, court
bailiffs, bar and notary associations, representatives of banks and investors, and other legal professionals
involved in enforcement procedes. This event also markede end oftheJ A6 s acti vity in th
andthe transition of achieved results to HIR&continuework on implemeningDADG&6 s recommendat

(EQ2) CONCLUSION

The JA tailored and delivered itgrincipalassistancdirectly to individual POd4o address the identified
needs of POsas suchspecified inPPPsand delivered through ®APs The main activitiesncluded
strengthening organizational leadershipdplanningbalanagresourceallocationimprovingperformance

in prosecutos Offices,and upholding public trust and integrity through prosecution of corruption and
other serious crims.

The JA mterventions equipped POs with tools improve their tracking of administrative datia more
effectivelyprocess CEC casefcreasetheir transparencyand improve communicabn with the media

and public.The JA provided POs with tools to better organize their work and manage cases more
effectively.In collaboration with the Sws/Norwegian projectthe JA ontributed to the following
achievements in this area: initiation of the Collegium of Chief Prosecutopdementation of structured
discussioron the achievements of the POs Strategic Plans and Annual Riehdefining the quantitative
indicatorsthat guidethe annual and strategic planxludingPRindicators as per methodologies set in the
POsd PR MEL pl an.

The JA isterventions and assistaniestrategic planningave beerimportant and useful to®s. The JA& s
assistance to POmi mpr ovi ng the quality and ,inclugingdepetopincy o f
POs®6 PR strategic documents and monitoring, eva
corresponding performancé ndi cat or s, i mprovements in content
websiteswere especially useful to &POs that did not have a PR officer.

4The HJPC determines a minimum | evel of trainings each prose
decsion, the minimum number of training days attended by each prosecutor and judge is four. Source:
http://www.rs.cest.gov.ba/index.phpiama
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Overall, keneficiariesand stakeholdersiewed the interventions implemented by the JA as positive and
importantto improvework in the judicial sectarAmong the five types of assistartat respondentsated

as the most usefuexternal experts, certifietkaining, material assistandstegrity Plansandthe Guidelines

for Preventing Conflict of Interesttwo compensatd for resources currently missingn POs namely

experts and material assistandeJX s assi stance in these two areas,
was not sufficgnt to cover the large needs of PO$0s remain underfinanced, understaffed, and
underequipped.

The JA made substantiefforts to develop a frameworto provide incentives to prosecutors to prosecute
CECcases. However, despite the changes introduced in the prosecutor quota system, prosecutars still

not motivated to work on the most complexXCEC casesAdequately valung prosecutor sé wi
most complex CEQasegemains an issue to be resolved by further JA interventions.

Cooperation among state/entity and justice sector institutions initiated with JA assistance remains

primarily donor driven, and the co@pation may decline witlthe JA withdrawal. The JA managed to

initiate cooperation between PQand differengovernment agencies antstitutions that could contribute

to prosecuing CEC casesThis cooperationincludedinitial meetings and, isome ca®s, hegotiations

between POs and thesagencies andhstitutions led to the establishment oprocedures for future
cooperation However, POsd opi ni othisscoopetatnnwas unfaverabletase f ul n e
governmentagencies and institutiorid not provide substantiadupportfor the POHwork.

The JAS activities directed toward the ODGi.e.ce vel opment of t he MELp@Dasd st r at
annual reports trainings based on thetraining needs assessmemt functional review of ODC and
recommendations for upgrading the ODC Case Management System (DCM$® been very useful to

ODC staff Theevaluation teanconcludes thathe HIPC Guidelines for Determining Disciplinary Measures
developed with JA assistanaee used by botlihe ODC andthe HIPC disciplinary pangmdare formally

applied indisciplinary proceedingQDC wasrecently granted independent access to Case Management
System/Prosecutors Case Management System (CMS/TCMS) reatbids createsthe opportunity for

ODC to conduct datadriven exofficio*” investigations andmprove the O D C drwestigative work.

However, arrent ODC staff lackthe technical and analytical skillsquired to conduct datadriven
investigations.

The JA provided technical assistance to HIPC in dewgldptegrity PlansGuidelines for Preventing
Conflict of Interest including develapent of Asset Declaration Formseviewing Codes of Bhics and
developing the Ethics Handbook, the Judicial Discipline Benchbook and the Book of Rules on the
submission, wification and management of asset declarations of judges and proseth#bggromote
accountability in the justice sector. In addition, thespnsored annual antorruption conferences held

under the auspices of HIPC. Technical assistancinfilegrity Plansincluded develoipg integrity plan
models and draftinghe guidelines for developinmtegrity Plangadopted by HJPC). In develog and
implementingntegrity Plansthe JA exceedethe expectations stipulated in the contract and MEL Plan
andKIs considered this to beone of the most successful JA activities. Howetlgis remains an ongoing
effort, and thus successiily completngthis task will require further attention and resources.

The JAB8s Diagnostic Analysis of the I ntegrity of
Corruption or Unethical Conductn the Judiciary System (DA) and consequent studies (i.e., Analysis of
System of Use of Expert Witnesses in Cases of Corruption, Organized and Economic Crimes, Analysis of
Court Verdicts, Analysis of Asset Forfeiture) agenerallyperceivedby beneficiarie as providing high

guality assessments of justice sector issiié®J A0 s anal yt i c alstudesbegan beforel di ag
the EC peerreviewmissionsT he resul ts of the JAOs analytical wor

47 Investigation conducted, and the case perused by authority and right of the ODC Office.
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into, or at leastsuported by, the European Commission (EC)peer review.In addition,some JA
interventions such aglevelopng diagnostic studieguidelines on integrity plans, conflict of interest, and
disciplinary sanctioninfunctional analysis of the OD@ndasset declaration refornactivitiescreated the
necessary foundatiorfer the JA amendments to the new Law on the HIRE the recommendations of
the EC peerreview missions wiljuide continuedeformsin the BiH judiciary, J& work in this area wil
become even more importanfThe JA provides support for implementing these recommendatlmns
developindaws, bylawsand other regulations

While major diagnosti studies and consequent analysvere of high quality, the evaluation team found
that these studies were not translated into Englishbreventing nortlocatlanguage speakers from
understanding the documents.

For the JA targets set through the JA MEL pldre evaluation team identified two major groups of
indicators. e first group isconnected with direct TA of the JA, while the second grongludesndicators
sourced from the administrative data on processing CEC casdsindicators sourced from perp&on
datafrom the public, and judgeand prosecutors.

The first group of indicatorsinclude the number of beneficiaries trainedhe number of judges and
prosecutors who earned a certificate of specialized @year long) training in the investigatigrosecution
and adjudication of corruption and financial crim® number of courts ad POs that adopted Integrity
Plansandnumber of codes of conduct revised for improved standardsidticial conduGgtamongothers.
These measures revealednsistehimprovemern throughout the activityand that JAhas reached the MEL
Plan result@nd potentiallymet the 2019 targets.

The second group of indicators, sourced from administrative dedaks all major steps in processing CEC
cases, including procesgi criminal reports, conducting investigations, filing indictments, and obtaining
convictionsFrom 2014 to 2017, prosecution data oarcuption or economic crimea showed no noticeable
advancemesstin processing these cases. While the number of criminpbris filed which was the
responsibilityof police and individuals filirand out of the hands of PQshowed variationduring this
period, other key variables, including the number of investigations, indictments, and convictions, hardly
experienced anyhlanges. When such changes occurred, the direction ahgh varid from year to year

some JA MEL indicatorfor example number of convictions and convictions rabeperienced a dramatic
negativechange in 2017 compared 2016 Similarly, indicatorsouced from the public and professional
surveysshowed volatilty or inconsistent trends and pattern&s such, the evaluation team cannot estimate

if the endof-activity JA targets will be achieved.

Further, because both the JA MEL data and HIPC adraihistdata measure the overall prograsfshe
BiH judiciaryto prosecute corruption andeconomiccrimes, these indicatonhay be related tahe effect
of the JA other donor-funded interventionsand the effortsmade by domesticstakeholders The
complexty and interconnectedness of these effonsade it impossiblefor the evaluation teamnto
disentangle the contributions of individual activities to the aggregate changes observed in the data.

Despite this difficultythe evaluation tearmmoncludel that introducingtheseindicatorsinto the JA MEL plan

and monitoringhemwere positive developments. USAlian usehe resultantdatatoa s sess t he judi
progressin processing corrugion and economic crime caseés such, hese indicators are a valuable

source of informationfor decisionmakersregardingurther programming.

Unfortunately the evaluation teantoncludeghat there is tangible dissatisfaction among the public with

the judiciary because there have been felaservable results in the fightagst corruption.The public
perceivesthe justice sectoto be corrupt, ineffective, unprofessionalndunder the influence of politicians.
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The majority of citizens and professionals (prosecutors and judges) believe that the judiciaailes to
identify and punish public officials who violate the law.

Despite extensive onsite and offsite trainmgrovided by the JAwhich beneficiarieswelcomed and
appreciatedt he e v al u analysisrof Kilsheweddthat prosecutors, judges, and government
agenciesstill lack the necessary expertise prosecuteeconomic crime and corruption, as well as cases
related to cybercrime.Prosecutors, judges, and poliaeeed firther training in CECto systematically
addressthe issues thatare unique to these case&iventhat few domestic organizations possess the
capacity to provide CEC trainingontinued donor engagement in this area may be necessarpuild
upon the JA delivered training, upcoming training from INL in forensic accounting represents an opportuni
for staff from POs to further improve their knowledge and skills in this area.

Using semistructured interview protocols the evaluation teamconducted Klisthat asked about JA
activities as described i n elésg duling &lbs, partcipants provided a n d
relevant information about the BiH justice secttmat was not directly related to the JA's tasks and
performance. We discuss this information here, given its relevance for USAID/BiH's understanding of the
sector and to provide context on the environment in which JA is operatiNgmely, the evaluation team
identified a noticeable lack of communication among stakeholders injidéeial sector.Judges and
prosecutors are unaware dD D C @divities and practice, arRlOs are unaware dghdividualpracticesof

some POs related to improvements processing CEC cases within the existing regulatory framework. In
addition, HJIPC members rarely visit individual POdigseminaténformation on ongoing HIPC activities

and receiveinformationon PO needs. Kls pointed out a number of issues that negatively influence the
work of justice sector institutions, including disciplinary proceedings, appointments, performance
appraisals, current legislative and regulatory initiati@ed, knowledg®f issues and needsmong judicial
institutions, judges, and prosecutors. Further, Kieinted out that these issues created serious
impediments for POs and courts effectivelyprocessingases.

Finally, he contract modification terminatedctivitiesthat were in theearly stage of development and
implementatiornrelated to improving efficiency in the enforcement of judgmeAithough the Sow for
this evaluation did not includine evaluation of activities performed prior to this terminaticthrough a
review ofavailablelocuments, lhe evaluation team recognizéhat similar approaasand implementation
methodolodes were planned as inthe case of DA which included collaborative process with local
stakeholders and HIPC as principal partihe evaluation tearmoncludel that initial activities withitthe
former Component 2were performed correctly.
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Evaluation Question 3 (EQ3)

Within the current task order (TO) scope, what opportunities can be identified to additionally complement
the ongoingJAinterventions? What are the lessons learned from implementation of the current TO?

The evaluation team describes beloan®e of the main opportunities and lessons learnleat it identified

in evaluatinghe JA and develapg the Brief Assesaent of the Justice sector in BiHo avoid potential
duplicationthe more extensive analysasd further recommendationfer future interventions in the justice
sector in BiHare provided in the Brief Assessment of Boshia and Herzegovina Justice Sextoced by

MEASURBIH.

Opportunities

To build uponpast work, USAID should continuactivitieswithin the current JAframework that help
institutionalizethe EC peermreview recommendations and continue work on ongoing changése HIPC
law.Underthe JA, tiese interventionare primarily associated withomponent 2. Namely, implementation
of integrity gans guidelines for preventing conflicof interest including implementation of the asset
declaration formswork with ODC, disciplinary proceedingand asset forfeiture activities.

The eval uat i oandc¢oreclusioasipredentad thiougly Evaluation Question 2, indicate that JA
interventions related to processif@QECfrequentlydid not achieve their targetsn relevant MEL indicators.

Namely processing of criminal reports, investigations opemedictments filedand convictions folCEC

were below the targets setAdditionally, there was little change tine number of CEC casesprocessed

from 2014 through2017. In additionthe publid s rperaeption ofthe effectivenessf the judiciaryin

combating corruption and prosecution of public officials who violate theitalicatedt he Bi H6s j udi
lack ofadvancement in processing higtofile corruption cases

The evaluation team founthat changedo performance standards for prosecutors did not adeqlate
motivate prosecutors to work on the most complex corruption cases. In addition, the evaluation team
found that courts neitheprioritized adjudication of corruption cases namotivated judges to work on the
most complex corruption cases. Consequentigcauserials in corruption cases take multiple yegfsere

is limited deterrence opotential new offenders.

Given thatthe JA is in itdinal year of implementatigrihere is suffient time for only aslight change in
effort to address these issudseverthelessthe evaluation tearauggestthat USAID explorethe following
opportunities:

Opportunity No. 1: In addition to providing TA to POs in PPP grougrdsources should balsodirected
toward, to the extent possibleproviding more technicahssistance in prosecuting corruption cases to
those POs that are more likely to prosecute higtofile casesincludng the Republic of Srpska Special
Prosecutos Office for Organized Crime and Corruption (RSSPO) and cantonal POs in Sarajevo, Zenica,
Tuzla, and Bihac

Opportunity No.  2: Within the HIPC there should be renewedhitiatives to review prosecutors 0
performance criteria and adopt amended Book of Rules regulating this. tdpeJA should propose
changes and amendmerits authorize prosecutors who are working on the most complex corruption
cases to be freed up from work on other casesdditionally, he JA could provide technical assistance in
establishing a procedure for detemimg which cases qualify th® mostcomplex corruption cases.
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Opportunity No. 3: The =evaluation teams® findings and con
Question 2, indicate that PQare rarely aware of technical assistarthat the JA delivers to HJP@nd

other HIPC activitiethat should lead to improvements RO w.®urikg Klls interviewees discussed
anumberofissues hat af f e, ntludifgba BIP®emiters do neisit individual POser share
information.USAIDcan heldacilitate abetter exchange of information between HIBR@IPOs, particularly
regardinginformation related to JA assistance tbhe HIPCby facilitatingvisits by HIRZ members to

individual POgat least an attempt to be made within RBBroup of POspandenabingdiscussioabetween

HJPC members amtosecutorson issueof mutual concern

Opportunity No. 4: USAID should continuedelivering training in budget preparationand include
representatives of POs artle Ministry of Financél his would facilitateanexchange of information about

theMi ni stryds expectations r eg aUSAID shguldlcantthgeeldlivening o p 0 s &
specialized training to prosecutgrasit wasfound that POs are still in need of this type of trainirig

addition, & part of building upon the JA deliverspecializé training USAID shouldook for possibilities

to involverepresentativesoPOsi n | NL6s upcoming certified .trainini

Opportunity No. 5: All USG agencies @pating in BiH include the fight against corruption as a prigrity

and USG agencies undertake related activities within their respective mandates. For example, the evaluation
team identified a complementary INL training actiit\sAID should identify opptunities for synergies

and to maximize return on investment by reinforcing of projects and activitessa USG activitieand

project.

USAID should attempt to foster more effective coordination between JA andfihinced OSCRARC
work related to monibring corruption trials and analysis of verdicts in order to maximize the effects of
USGfinanced interventions. At a minimum, JA and the-fdanced OSCRBRC project should engage in
an active exchange of information about their ongoing activities gnatga and coordinate irplanning
their future activitiesand organiingjoint public presentations of JA and INihanced OSCRRRC work.

Opportunity No.  6: To the extent possible, USAID should provitechnical assistande ODC in using
Business Intétjence software and analytical skills to identify potentially corrupt behaviors in courts and
POs in BiH.For example, dtamining and analysis of CMS/TCMS data caddohtify irregularities in
processing caseAttempts to avoid the randontaseassignmenin courtsandPOscreate an opportunity

for corruption. This can in turn influence inappropriate outcones courtsd andasPOsd p
identified in he JA diagnostic studyIn June 2018, ODC received full access to CMS/TCMS records, which
provides an opportunityto identify how often or how severelythese attempts are made. In order to
examine possible risks of corruption, it will be necessary to test and analyze CMS/TCMS database records
and identify cases which have unusual patterns in thecgasingODC should then review lhese cases
individudly on caseby-case basi$t ODC identifiescriminal actsODC should reportthemto a competent

PO. However, current ODC staff lack the skills needéd perform datamining and related analytical

work. This creates an opportunity fafA todeliver further technical assistance.

Opportunity No.  7: Finally, the evaluation teafoundthat the JA studiesvere very valuable sources of
information.However, their dissemination is limited because they havebeen translated ito English.
Additionally,a limited numberare available on the JA web site. USAID shaudthslate major diagnostic
studies prepared by the JA into English and make them available to USAID/BIH at a minimum.

“8 JA Diagnostic studyThe integrity of the judicial sector in BiH and potential risks of corruption or unethical conduct in judiciary,
p 21.
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Lessons Learned

Lessons Learned No.l: It is necessary to thoroughly map other donor activities prior to
designing an Activity to avoid overlapping interventions and use of resources , and to ensure
effective coordination. USAID/BiH shouldmap donor assistanceontinuousy and thoraugHy and
updae donor activities Thisshould not be limited tdefore and duringhed esi gn phase of
specificactivities. As recommended in the BiH Justice Sector Brief Assesgfer8AID/BiH might
consider offering technical assistance to PIG in coordinating donor projectsThis could include the
creation of aninteractive platformavailable to alionors An interactive platformwould enabledonors to
view how their ownactivitiesinteract and overlap with the efforts of othserandwould bebeneficial not
only to USAID/BIH, but to the BiH justice sector and other donar®re broadly This type of platform
could direct limited resourcego areas where theyare most needed without overlapping atuplicating
efforts. Furthermore, although joimvork with other donorsis oftendesired, when working on the same

Us

activities USAIDbs ef forts shoul d be eftd distinguibvteemyromitree nt i f i

interventions of other donors.

Lessons Learned No.2: Activity contracts should balance flexibility with quantifiable
monitoring. When USAID expectsActivities to meetexact outputs or outcomes (i.enhumber of
indictments filed, or convictions for corruption casgfhese should beclearly establisheith thel P & s
contract. However, as evidnced in the JA, a lack of contractual targets often facistéexibility in

i mpl ementation of Aatil wiwi w@s fiomt & rd\e edapiddtzatien oflvie ne ap

flexibility, quantificationor an appropriate balance between thvo, should be clear in the Activity
contract.

Lessons Learned No.3: Focusing an intervention only on POs (one component of the justice
sector) can be viable if it was ensured that courts or law enforcement agencies will follow on
progress achieved by assisted POs. Differences in capacities andagk of coordinatioramongall key
stakeholders in processing criminal cases limits achievements of interventions ditesials one
component of the justice sectarnly. If limited resourcesare available foanActivity, a smaller number of

institutions should be selected, but those selected institutions should cover the whole chain of processing

criminal cases. Successes achieved on a limited scale by these institutions, should be replicated in other

(non-treated) institutions by disseminatygood practices.

Lessons Learned No.4: The highly regulated environment in which judges and prosecutors
work in BiH requires that new interventions dpriorities are adequately reflected in changes in
corresponding regul ations or policy documents . During the JA isnplementatiorthe Book of Rules,

which defines the metrics by which judgesd and

adequately prioritize work on the most complex corruption casébese casewere also not prioritized
within Strategic planandconsequently, judges and prosecutavere given the optiorto work on simpler
cases andmore easily meetperformance expectationsGiven absence ofthese priorities technical
assistanceo support processing the most complex corruption caseas ineffective.

Lessons Learned No.5: The appointment processes for judges and prosecutors need careful
attention when designing new activities in the justice sector. The gpointmentsof judges and
prosecutors area key pointfor establishingprofessionalism and integrityithin the justice sectaras
mentionedby a majority of Kls (16).The design of newustice sectoractivitiesshould includeareview of
the appropriateness of current appointment procedures amideria, and if found inadequate, technical

49 MEASURBBIH: The BiH justice sector brief assessment available to USAID/BiH
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assistancashould address identified shortcominyghen unqualifiedor politically connected judges and
prosecutorsare appointed, technical assistaraiened at reducing corruption may be ineffective.

Lessons Learned No. 6: The absence of observable results in the fight against corruption has

result ed in dissatisfaction among citizens with the work of the entire justice sector. The
evaluation team found that thgublicperceives the justice sector as ineffecéyunprofessional, under the
influence of politiciansand corrupt. The majority of citizens and professionals (prosecutors and judges)
believe that the judiciary isot able to identify and punish public officials who violate the Rwblic
perception ofwork of the justice sector will not improve until the justice sector demonstrates its ability
to prosecute higkprofile CEC cases.
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ANNEX I: DETAILED PR ESENTATION OF THE JA MEL INDICATORS (ACTU ALS
AND TARGETS) SOURCED IN HIPC ADMINISTRATI VE DATA

This annex contains an overviewIMELplanindicators Theteam presents the indicatoia consecutive
order, as provided irthe JAMEL plan.

For Indicators related to outputs/outcomes 1d11.3,the team present®ach indicatorby namewith a
corresponding exhibithat provides the following detailthe full nameof the indicator its definition targets
andactuals. Each exhibit also contgngraphicgbresentationfor actuals/targets in 201 2019 as stated

in the JAMEL plan (graph ithe left bottom corner), and actuals in 201d 2017 in accordance with the
corresponding HIPC administrative dathere the actual for 2017 was calculated by the evaluation team
(graph in the right bottom corner).

For all indicatorsthe teamprovides a narrativedescriptionof results achieved so far and status of current
actual versushe endof-activity target.

1.1.1 Number of convictions for corruption related crime in POs that implement PPPs

Exhibit 2 in themainreport provides tabular and gpdical outputs for this indicatoThe evaluation team
found a small increase in the number of convictions for corruption related cases in 2017 over the 2014
baselinel3 more convictions (or 6.1%). Althoughere wasa positive trendn the increase of nmber of
convictions for corruption casefor the period 2014to 2016, therewas a negative annual change in the
number of convictions in 201&@scompared to 2016 (10 convictions less thar2Bil6).The target set for

this indicator in 2019 is 261 convictis, which is 1fpercentabove its actual in 201Due to the volatility

of actuals in 201tb 2017, the evaluation team cannot estimate if the-efidctivity targets will be reached.

1.1.2 Number of indictments for corruption related crime in POs that im plement PPPs

Exhibit 1 in themainreport provides tabular and graphical outputs for this indicalidie evaluation team
found that the number of indictments for corruption related casesllzasmall increase in 2017 over the
2014 baselinemore preciselyan increaseof 10 indictments (or 3.7%). The trend in the number of
indictments for corruption casewashighly volatile. While there was a dramatic positive change in 2015,
with an increase of 61 indictmes)there wasa negativehangean 2016, when 72dwer indictments were
filed than in the year before. The target set for this indicator in 2019 is 298 indictments, whiclper&eht
above its actual in 201Due to the volatility of actuals in 2014 2017, the evaluation team cannot estimate

if the end-of-activity targets will be reached.

50



1.1.3 Conviction rate for corruption related crime in POs that implement PPPs

Exhibit 13: 1.1.3 Conviction rate for corruption related crime in POs that implement PPPs

Data Target
Performance . . . . Reporting | Baselin 9
, Definition of Indicator Unitof | Source & | Reporting
LT (Type of indicator) Measure | Collection | Frequency L e
(# and name) ibility 2014 | 2015 | 2016 | 2017 | 2018 2019
Method
Fhis indicator measures the Percentage Annually ‘ 1 Group of PPP POs
conviction rate of verdicts 79.69% ‘ 83.33% | 85.4% | s6 87 88
for corruption offenses (as | 1 | |
per HIPC list of corruption (PP B
off s) in POs that 1 Sroup o o
imp! PPPe. This 75.00% | 76.09% | 85.2% | 86 | 8 88
d will monito c - 1 i -
criminal proceedings in front M&E Director 1l Group of PPP POs
of the first instance courts as HIPC in T
1.1.3 Conviction | it provides adequate Annual cooperation | 78.50% | 85.19% | 85.3%
rate for indication on level of efforts Reports and |
corruption of both prosecutor offices Data MEASURE IV Group of PPP POs
related crime in | and courts in acting in BiH -
POs that corruption related cases in . | 8605 i ) N
implement PPPs | one calendar year, Data will 73.17% | 81.25% % 86% 8 88
be reported for POs that .
implement PPPs All PPP POs
Quantitative Indicator 77.54% | 82.16% | 85.8% | 88
1.1.3. Conviction rate for coruption related crime - 1.1.3. Conviction rate for coruption related crime -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019) All POs in BiH - actuals (2014 - 2017)

88% 8% 88%

85,87%

2014 2015, 2016 2017 2018 2019 204 2015 2016 07 208 2019

SourceThe IMEL Plan (Modificatiol)4and HIJPC administrative data

Note:In accordance with the JA MEL ptaumgldn the lefhand graplare presented in blue (2€2816) and targets are
presented in red (202019) Actuals in accordance with HIPGuaafaesented in the riglahd graph where actual for
2017 was calculated by the evaluation team.

The evaluation tearfoundthat the conviction rate of verdicts for corruption offenses increased in 2017
over the 2014 baseline of 77pkrcentconviction iate by 5.31 percentage points (pp). Although there was
a positive trend in the increase of the conviction rate of verdicts for corruption offenses in 02916,
there was a negative annual change in the conviction rate in 2017 compared to 2016 (3gpphawin
2016) and the 2017 annual target was not achieved. The target set for this indicator in 201j%eix&at,
which is 5.2op above its actual in 201Exhibit13 provides tabular and graphical presentation of targets
and actuals for this indicatoDue to the volatility of actuals in 201 2017, the evaluation team cannot
estimate if the enef-activity targets will be reached.

%0 Tableis copieddirectly from JA MEL platmodificationno. 4). It should be noted that summary numbers in the

last row of the table are incorrect. The evaluation team checked the numbers presented in the last row, against raw
datasets provided by HJPC, and f ou rfcdverindhoatputsd.@ threuigls t e nt | y
1.3) sourced from HIPC administrative data, summary data present aggregate values for all POs in BiH (including

BiH PO which is not beneficiary of the JA Activity). The evaluation team thought that this inconsistencyAn the J

MEL Plan is misspelled or that whole the JA MEL Plan and the last rows in these indicators need revision.

Graphs of the data (as stated in the upper table) in JA MEL plan are provided on thandfside, while the right
hand side graph contain addital data on actuals for 2017 sourced from HIJPC administrative data, which are
calculated by the evaluation team.

The notes made here equally apply for presentation of all indicators in JA Outcoméd B1
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1.2.1 Number of unresolved criminal reports for corruption and economic crime
prosecuting offices that implement PP Ps

Exhibit 14: 1.2.1 Number of unresolved criminal reports for corruption and economic crime in
prosecuting offices that implement PPPs

Data Target
Performance Reporting | Baselin
Indicator Definition of Indicator Unit of Source & | Reporting Rsponsg e
e of indicator] Measure | Collection | Frequen
(#andname) | TP ) requency | ey | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
Method
1Group of PPP POs
1.2.1 Number of an 2% 4% 5% 10% 15%
unresolved The unresolved cases of a ME&E vs.bsin vs.bsl vs.bsl vs. bsin, vs. bsin
criminal reports | PO are all cases that are - . - y :
for corruption filed with a PO and in which HIPC Director in 1l Group of PPP POs
) e PO it ot e Number Annual Annually | cooperation T T T
and economic he PO did not make an; "

X - Y Reports with 826 2% 4% 5% 10%
e n decision. and Data MEASURE vs.bsl. | vsbsl. | vs. bsin. | vs. bsin
prosecuting BiH 1 1 1 1
offices that Quantitative Indicator Il Group of PPP POs
implement PPPs T T T

% 4 %
466 2 % 5
vs.bsl vs.bsin. vs. bsin,
IV Group of PPP POs
%
18D 2% 4%
v bsin vi.bsin
All PPP POs
o o ’
2459 1% 2% 3% 5% 10%
vs.bsin vs.bsl. vs.bsl vs.bsin vs.bsin

1.2.1, Number of unresolved criminal reports for corruption and

2459

2014

economic crime -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019)

2482
2467

2018 2016

2385

2017

2336

2018

2019

1.2.1. Number of unresolved criminal reports for corruption and

economic crime -
All POs in BiH - actuals (2014 - 2017)

2482
2467

2459
/\M”

2014

2016 2007 208

SourceThe IMEL Plan (Modificatiol)4and HIJPC administrative data

2019

Note:In accordanaceith the JA MEL plactwalsn the lefhand graplare presented in blue (2€2016) and targets are
presented in red (202019). Actuals in accordance with HJIPC data are presented ishttrelrgghph where actual for
2017 was calculated by theleaton team.

The evaluation tearfoundthat the number of unresolved criminal reports for corruption and economic
crimewas lower in 20172414 unresolved criminal reportgpmpared to the 2014 baseline figure of 2,459
unresolved criminal reports. The cant level of decrease in 2017 compared to 20dds 45 criminal
reports (or -1.8%). Between 2014 and 2016, the number of unresolved criminal reports increasetthethus
JAMEL targets were not achieved. In 2017, the first decrease of unresolved crinpoaisé the observed

period occurred. In total, there were 68 fewer unresolved criminal reports in 2017 compared to 2016.
Still, the 2017 target was not achieved. The target set for this indicator in 2019 is 2,213 unresolved criminal
reports, which is Gercentbelow its actual in 201Exhibit14 provides tabular and graphical presentation

of targets and actuals for this indicator. Due to the volatility of actuals in 202917, the evaluation team
cannot estimate if the endf-activity targets will beeached.

51 As provided in footnote no50.
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1.2.2 Percentage of resolved criminal reports for corruption and economic crime versus total
number of cases in prosecuting offices that implement PPPs

Exhibit 15: 1.2.2 Percentage of resolved criminal reports for cor

ruption and economic crime versus

total number of cases in prosecuting offices that implement PPPs

Data Target
Performance - . : e Reporting | Baselin
3 Definition of Indicator Unit of Source & | Reporting it d
Indicator (Type of indi X - Coll, = Respons- e
] F
# and name| Y ibili 2014 | 2015 | 2016 | 2017 | 2018 2019
: . Method y
I Group of PPP POs
Total number of cases in 58 .47% ‘ N N 1 | N ‘ 2%
one calendar year is the o | +ipt +lpt | +lpt | +1pt 6
1.2.2 Percentage | SU™M of number of
. 9€ | Unresolved cases transferred I Group of PPP POs
of resolved N
crimingl reports | fFOM Previous year and -
for corruption number of cases filed in ME&E 48.67% +1lpt | +1lpt +1pt 56%
o formupion | observed calendar year. This HIPC Director in
i indicator measures Annual cooperation Il Group of PPP POs
crime versus Percentage Annually :
total number of percentage of number of Reports with
. resolved cases versus total and Data MEASURE 65.43% +1pt +1pt ‘ 68%
cases in . -
rosecutin number of cases in BiH
s 9 observed calendar year IV Group of PPP POs
offices that . £
implement ppps | 3585 in prosecuting offices
that implement PPPs. TBD | +1pt ‘ +1 pt
Quantitative Indicator All PPP POs
54.06% | +1pt | +1pt ‘ +1pt | +1pt ‘ 60%

1.2.2. Percentage of resolved criminal reports for corruption
and economic crime vs. total number of cases -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019)

60,18% 0%

2018 2015 2016 2017 2018 2019

1.2.2. Percentage of resolved criminal reports for corruption and
economic crime vs. total number of cases -
All POs in BiH - actuals (2014 - 2017)

60,18%

57,64
56,86%

2014 2015 2016 2007 2018 2019

SourceThe IMEL Plan (Modificatiol)4and HIJPC administrative data

Note:In accordance with the JA MEL ptaumgldn the lefhand graplare preseet in blue (2012016) and targets are
presented in red (202D019) Actuals in accordance with HIPC data are presented ish#relrighph where actual for

2017 was calculated by the evaluation team.

The evaluation tearfound that the percentage of ®olved criminal reports for corruption and economic
crime versus the total number of cases in POs improved in 286/86%pver the 2014 baseline of 54.06
percent, an increase &8 percentage pointsAlthough this was a positivéhangethe actual deteprated

in 2017 compared to 2016 by 3.3 pphe evaluation team alswoticedthat in Year 3 the enaf-activity
target was reached (60.18%), but it was not maintained at that level in 2B& Target set for this indicator
in 2019 is 6Qpercent which is3.1 pp above the current actual in 201&xhibit 15 provides tabular and
graphical presentation of targets and actuals for this indicator. Due to the volatility of actuals ina2014
2017, the evaluation team cannot estimate if the-efidctivity targetswill be reached.

52 As provded in footnote no50.
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1.2.3 Number of resolved criminal reports for corruption and economic crime in prosecuting
offices that implement PPPs

Exhibit 16: 1.2.3 Number of resolved criminal reports for corruption and economic crim ein
prosecuting offices that implement PPPs
Data o - Target
Performance - - . . Reporting | Baselin 9
B Definition of Indicator Unit of Source & | Reporting
Indicator of indi Collactd E Respons- e
(# and name) (Type ) TeqUENY | ity | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
Method
1 Group of PPP POs
M&E Director . . s %
HIPC in 663 884 915 1 ‘ 3 ‘
1.2.3 Number of | This indicator measures the Annual cooperation |
resolved criminal | total number of resolved Number | geports and | A2l with L i 1 Group of PPP POs i
reports for reports for corruption Data MEASURE ; .
corruption and offenses and economic BiH 551 784 1081
economic crime | crime cases in one calendar - - ;
Il Group of PPP POs
in prosecuting year in prosecuting offices 859 1011 882 891 ‘ 0K ‘
offices that that implement PPPs. 1 | 1
implement PPPs IV Group of PPP POs
340 319 404 | 408 ‘ y ‘
Quantitative Indicator All PPP POs
Note: Since it is a new T T
indicator., baseline values
are CY 2016 for first three
groups of POs. Baseline 2897 3359 | arsz
value for IV Group of POs is
cv 2017
1.2.3. Number of resolved criminal reports for corruption and 1.2.3. Number of resolved criminal reports for corruption and
economic crime - economic crime -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019) All POs in BiH - actuals (2014 - 2017)
4000 3800 3752
3790 327 2865
3752
3800 3600
3600
3400 53
2359
3400 3192
3200
3200
3000 2897, 3000 289,
2800 2800
2014 2015 2016 2m7 2018 2019 2014 2015 2016 2017 2018 2019

SourceThe JMEL Plan (Modificatiod)4and HIPC administrative data

Note:In accordance with the JA MEL ptamaldn the lefhand graplare presented in blue (2€2816) and targets are
presented in dg(2017%2019) Actuals in accordance with HIPC data are presentedhithtmal graph where actual for
2017 was calculated by the evaluation team.

The evaluation teanfiound that the number of resolved criminal reports for corruption and economic
crime was higher in 2017, at 3,192 compared to the 2014 baseline of 2,897 resolved criminal reports
representing an improvement of @ercent While there was a positive trend in resolving these criminal
reports in 2014to 2016, a dramatic decrease was experighae 2017, when the numberfaesolved
criminal reports was462 less than in 2016, thus not achieving the 2017 target. The target set for this
indicator in 2019 is 3,865 resolved criminal reports, which ipé&ifcentabove its actual in 201 Exhibit

16 provides tabular and graphical presentation of targets and actuals for this indicator. Due to the volatility
of actuals in 201tb 2017, the evaluation team cannot estimate if the-efidctivity targets will be reached.

53 As provided in footnote no50.
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1.3.1 Percentage of investigation s for corruption and economic crime completed within the
one calendar year in prosecuting offices that implement PPPs

Exhibit 17: 1.3.1 Percentage of investigations for corruption and economic crime completed within
the one cale ndar year in prosecuting offices that implement PPPs

Data Target
Performance e - , 0 Reporting | Baselin
- Definition of Indicator Unit of Source & | Reporting P 9
Indicator of indi Collecti Respons- @
(# and name) CYES ) Frequency | pility | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
Method
1 Group of PPP POs
70.2% +1pt +lpt | +1pt | +1pt 75%
This indicator measures
percentage of investigations G £ PPP PO
1.3.1 Percentage | for corruption and raup o s
of investigations | economic crime completed o e
for corruption in one calendar year versus M&E 71.14% +0.3pt| +05pt | +0.5pt 5%
and economic total number of opened HJPC Director in
crime completed | investigations for such cases Annual cooperation 1II Group of PPP POs
N Percentage Annually N
within the one in one calendar year Reports with .
calendar year in | including investigations and Data MEASURE 70.61% +0.5pt | +0.5pt 73%
prosecuting transferred from previous BiH
offices that calendar year in prosecuting IV Group of PPP POs
implement PPPs | offices that implement PPPs. TBD +0.5pt ‘ +0.5pt
Quantitative Indicator All PPP POs
67.58% | +0.5pt | +0.5pt *&5 +05 pt 70%
1.3.1. Percentage of investigations for corruption and economic 1.3.1. Percentage of investigations for corruption and economic
crime completed - crime completed -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019) All POs in BiH - actuals (2014 - 2017)
3% 73%
72,07% 72,07%
% 2%
71% 7%
69,33%
70% 0%
69% 69%
67,58%
68% 68%
67% 67%
66,26%
66% 66%
2014 2015 2016 2017 2018 2019 2014 2015 2016 2017 2018 2019

SourceThe JMEL Plan (Modificatiot)4and HIPC administrative data

Note:In accordance with the JA MEL ptauimlan the lefhand graplare presented in blue (2€2016) and targets are
preserdd in red (201-2019). Actuals in accordance with HJIPC data are presented ishttrelrgghph where actual for
2017 was calculated by the evaluation team.

The evaluation tearfoundthat the percentage of investigations of corruption and economic ciases
completed versus the total number of investigations opened in a calendarwasalower in 2017as
compared to the 2014 baseline of 67 p8rcent The evaluation teamoticedthat the endof-activity target

for this indicator was reached in 2015, biitdid not remain at that level in the following yeafBhis
indicator showed a downward trendfrom 2015to 2017. While there was a positive change in 2015,
negative changes occurred in bathbsequentonsecutive years, making the 2017 actual 1.3 ppabtHe

2014 baseline. The target set for this indicator in 2019 ip&@&entand the current actual is 3.7 pp below
this target.Exhibit17 provides tabular and graphical presentation of targets and actuals for this indicator.
Due to the volatility of actals in 20140 2017, the evaluation team cannot estimate if the-efdctivity
targets will be reached.

54 As provided in footnote no50.
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1.3.2 Number of investigations for corruption and economic crime completed in one calendar
year in prosecuting offices that implement PPPs

Exhibit 18: 1.3.2 Number of investigations for corruption and economic crime completed in one
calendar year in prosecuting offices that implement PPPs

Data Target
Pem’_'ma"‘e Definition of Indicator Unit of Source & | Reporting R ) ey
Indicator Type of indicator) M Collection | E Respons- e
(# and name) (Type o ) ERE 9 2 ibility 2014 | 2015 | 2016 | 2017 | 2018 2019

I Group of PPP POs

1.3.2 Number of | This indicator measures 358 | 508 ‘ 516 ] >20 { 525 I 530
investigations for | number of investigations for
corruption and corruption and economic
economic crime | crime that were completed

1 Group of PPP POs

completed in one |in one calendar year in wpc M&E I_Director 283 | 313 ‘ 280 ‘ 285 [ 290 I 295
calendar year in | prosecuting offices that mo 11l Group of PPP POs
prosecuting implement PPPs. Number Annual Annually conpgratlon P
offices that Reports and with 364 | 377 N 358 } 365 [ 370 I 375
implement PPPs Quantitative Indicator Data MEA,SURE
BiH IV Group of PPP POs
Note: Since it is a new 177 | 177 ‘ 173 ‘ 175 [ 180 I 185
indicator., baseline values
are CY 2016 for first three All PPP POs
groups of POs. Baseline
value for IV Group of POs is 1432 | 1569 | 1580 | 1590 | 1620 1641
Cy 2017
1.3.2. Number of investigations for corruption and economic 1.3.2. Number of investigations for corruption and economic
crime completed - crime completed -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019) All POs in BiH - actuals (2014 - 2017)
1700 1700
1641
1620
1580 1590
1600 1569 1600 1569 1580
1500 1500
1432 1432
1400 1400
1300 1300
1237
1200 1200
2014 2015 2016 2007 2018 2019 2014 2015 2016 2017 2018 2019

SourceThe JMEL Plan (Modificatiot)4and HIPC administrative data

Note:In acordance with the JA MEL pletuigdsn the lefhand graplare presented in blue (2€2816) and targets are
presented in red (202D019) Actuals in accordance with HIPC data are presented ish#relrighph where actual for
2017 was calculated thye evaluation team.

The evaluation tearfoundthat the number of investigations for corruption and economic crime completed

in one calendar yeawas lower in 2017, at 1,237, compared to the 2014 baseline of 1,432 investigations
completed (or-13.6%). WHe there was a positive change in humber of investigations completad
2014to 2016, 343 fewer investigations were completed in 2€Hah in2016 (or-21.7%). The target set

for this indicator in 2019 is 1,641 competed investigations, which isgr@nt above its actual in 2017.
Exhibit18 provides tabular and graphical presentation of targets and actuals for this indicator. Due to the
volatility of actuals in 201t 2017, the evaluation team cannot estimate if the-efidctivity targets will

be reahed.

55 As provided in footnote no50.
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1.3.3 Number of ordered investigations for corruption and economic crime in one calendar
year in prosecuting offices that implement PPPs

Exhibit 19: 1.3.3 Number of ordered investigations for corruption and economic cr ime in one
calendar year in prosecuting offices that implement PPPs
Data Target
Performance Reportin Baselin
Definition of Indicator Unit of Source & | Reporting 5 9
Indicator § P Respons- e
(# and name) (Type o ’ y Y ibility 2014 2015 | 2016 | 2017 2018 2019
Method
1 Group of PPP POs
345 [ 485 528
1.3.3 Number of | This indicator measures | B .
ordered number of ordered | £ Group of PPe P08
investigations for |investigations for corruption M&E Director | 232 a4 -
corruption and | and economic crime in one HIPC in
economic crime | calendar year in prosecuting Annusl -
|r:‘<‘)n¢r"(.l|cnddl offices that implement PPPs. Nurmber Rcm‘:::‘:md Anoually ‘w":':': on Il Group of PPP POs
year i A
prosecuting Quantitative Indicator Data EBIS:RE 343 [ 370 339
offices that ] | 1
implement PPPs Note: Since it is a new IV Group of PPP POs
indicator., baseline values 180 150 193 | 195 .
are CY 2016 for first three
groups of POs. Baseline All PPP POs
value for IV Group of POs is — . -
o 2017 1289 1489 | 1667 | 169( ‘ 170 { 172¢
1.3.3. Number of ordered investigations for corruption and 1.3.3. Number of ordered investigations for corruption and
economic crime - economic crime -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019) All POs in BiH - actuals (2014 - 2017)
1800 1800
1690 1708 1726
1667
1700 1700 B~
1600 1600
1489 1489
1500 1500
1400 1400
1289 1289
1300 1300
1200 1200 1174
1100 1100
2014 2015 2016 207 208 2019 2014 205 2016 2017 2018 2009

SourceThe JMEL Plan (Modificatioi)4and HIPC administrative data

Note:In accordance with the JA MEL ptaimalan the lefhand graplare presented in blue (2€2G1.6) and targts are
presented in red (202019). Actuals in accordance with HJIPC data are presented ishttrelrighph where actual for
2017 was calculated by the evaluation team.

The evaluation tearfoundthat the number of ordered investigations for corrupti@md economic crime

in one calendar yeawas lower in 2017, at 1,174s compared to the 2014 baseline of 1,289 ordered
investigations (0r9%). While there was a positive changehe number of ordered investigatiorfsom
2014to 2016, in 2017 theravas a dramatic decrease, at 493 ordered investigations compared to 2016.
The target set for this indicator in 2019 is 1,726, which igpércentabove the actual valuendhis indicator

in 2017 Exhibit19 provides tabular and graphical presentation of targeis actuals for this indicator. Due

to the volatility of actuals in 201# 2017, the evaluation team cannot estimate if the-efidctivity targets

will be reached.

56 As provided in footnote no50.
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1.3.4 Number of unresolved investigations for corruption and economic crime in on e calendar
year in prosecutor offices that implement PPPs

Exhibit 20: 1.3.4 Number of unresolved investigations for corruption and economic crime in one
calendar year in prosecutor offices that implement PPPs

Data Target
Performance o n " q Reporting | Baselin
- Definition of Indicator Unit of Source & | Reporting P 9
Indicator e of indi Collacti Respons- e
(# and name) (Typ ) Frequency | ity | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
Method
I Group of PPP POs
152 129 139 135 131 127
1.3.4 Number of |This indicator measures
fmresf.zlveFI r\umb.er of unresolved ) 11 Group of PPP POs
|nvestlgat|0ns for mvesttga!\ons for (orruptlon
corruption and and economic crime in one M&E Director| 156 ‘ 127 | 178 l 173 l 157 | 152
economic crime | calendar year in prosecuting HJPC in
in one calendar | offices that implement PPPs. Annual cooperation Il Group of PPP POs
N Number Annually N
year in Reports and with - -
prosecuting Quantitative Indicator Data MEASURE 170 ‘ 163 | 143 l 145 141 | 137
offices that . BiH IV Group of PPP POs
implement PPPs Note: Since it is a new
indicator.,, baseline values 88 ‘ 61 | 84 l 81 l 80 | 79
are CY 2016 for first three
groups of POs. Baseline All PPP POs
value for IV Group of POs is
CY 2017 688 607 698 | 677 650 633
1.3.4. Number of unresolved investigations for corruption and 1.3.4. Number of unresolved investigations for corruption and
economic crime - economic crime -
All POs in BiH - actuals (2014 - 2016) and targets (2017 - 2019) All POs in BiH - actuals (2014 - 2017)
720 720
700 700 w8 698
680 680
660 660
640 640 630

2014 2015 2016, 2017 2018 2019 2014 2015 2016 2007 2018 2019

SourceThe IMELPlan (Modificatiod”tand HIPC administrative data

Note:In accordance with the JA MEL ptamaldn the lefhand graplare presented in blue (2€2816) and targets are
presented in red (202019) Actuals in accordance with HIPC data are presthaedjhhand graph where actual for
2017 was calculated by the evaluation team.

The evaluation teanfiound that the number of unresolved investigations for corruption and economic
crime in one calendar yeavas lower in 2017 at 630, compared to the 20 baseline of 688 unresolved
investigations-8.4%). The trend in the number of unresolved investigations for corruption and economic
crime is highly volatile. While there was a positive change in 2015, when the number of unresolved
investigatios decreagd to 81 unresolved investigations, a negative chamggresent in 201,&s reflected

by the increaseof 91 unresolved investigations. In 2017, there was a decrease of 68 unresolved
investigations compared to 2016. The target set for this indicator ih923 633 and the 2017 actual
achieved both this target and the endf-activity target. Exhibit20 provides tabular and graphical
presentation of targets and actuals for this indicator. Due to the volatility of actuals int®02d17, the
evaluation teancannot estimate if the endf-activity targets wilcontinue tobe maintained.

57 As provided in footnote no50.
58



1.4 Prosecutors provide appropriate and accurate information to citizens to strengthen
transparency and responsiveness

In accordance withthe JAMEL Fan outcome 1.4- Prosecutors provide appropriate and accurate
information to citizens to strengthen transparency and responsivenésdracked by three indicater

1.4.1. Number of POs that regularly disseminate information to the public through their websiksling
appropriate information on corruption and economic cases inR@at implement PPPs; 1.4.2 Number of
press releases (or other types of communication channels) issued to the public including information on
investigation and prosecution for corruption, econmntrime cases in POs that implement PPPs; 1.4.3
Percentage of public that agree that BiH POs adequately inform public about their work (nétdtighgly

agree, agreeand somewhat agre€yhe evaluation team examindite JAMEL indicatorshat trackedthis
outcome.

1.4.1 Number of POs that regularly disseminate information to the public through their
websites, including appropriate information on corruption and economic cases in POs
that implement PPPs

In accordance with the JA MEL PRlas of 2017,10 POs regularly disseminatanformation to the public.
This meé both 2017 and the endf-activity targes of 10.

1.4.2 Number of press releases (or other types of communication channels) issued to the
public including information on investigation and pr ~ osecution for corruption, economic
crime cases in POs that implement PPPs

In accordance with the JA MEL Plar019 target for indicator 1.4.2 (number of press releases not
established for all POs in BiH (or all POs which implement PPPs). As natesl A 2017 Annual Report,

the cumulative actual for PPP Groupvds 1,124 and the cumulative actual for PPP Growge 1,794. In
accordance with the JA Annual 2017 Report both PPP groups exceeded their cumulative targets for 2016
(400 for PPP Group | @1,400 for PPP Group II).

1.4.3 Percentage of public that agree that BiH POs adequately inform public about their work
(net high & strongly agree, agree and somewhat agree)

JA MEL Plan indicates that calculation of this indicator is based on MEARURECP dataAccording

to the evaluation teamds analysis of NSCP data, t
that agree that BiH POs adequately inform public about their wovk} 2876 percent Thiswas lower

than the 2016 baselinaf 28.96percentand 1.2 percentage points below the 2017 target. The 2019 target

for indicator 1.4.3. is 5 percentage points over t @ percentactual established for 2016.

1.5. Prosecutor status improved through performance appraisal, merit -based career
advancement, or incentives to prosecute cases

In accordance wittthe JA MEL plarthe outcome 1.5- Prosecutor status improved through performance
appraisal, meribased career advancement, or incentives to prosecute caisagsacked by one indicato

1.5.1. Number of PPPadsearemfsde court 05 s@dn OFX¥AGd s eRBr onsdacut o
Matrix (POCM) for appraisal process dimension.
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1.5.1. Number of PPP Prosecutorsd Offices with
Capacity Matrix (POCM) for appraisal process dimension

In accordance with the JA MEL plane 2019 target for indicator 1.5.1 is 12 POs scoring 4 or 5 on the
POCM appraisal process dimension. According to the JA 2017 Annual Report, the 2016 actual was 0, while
the target for that year was 3. The target was not reached.

2.1. Prosecutors investigate and prosecute high profile corruption and economic crime
cases free from political or improper influence

In accordance with the JA MEL plan, outcoPikis tracked hrough performance indicators 111to 1.3.4
which were presented by the evaluation team through findings related to outcomes 1.1 through 1.3.

2.2. Increased cooperation among state, entity, and local justice and other sector actors

In accordance withhe JA MEL plaroutcome 2.2- Increased cooperation among state, entity, and local
justice and other sector actorsis tracked by one indicator: 2.2.1. Number of collaborative mechanism
established and/or improved among justice sector institutions ahdrggarties involved in antiorruption
efforts.

2.2.1. Number of collaborative mechanisms established and/or improved among justice
sector institutions and other parties involved in anti  -corruption efforts

In accordance with the JA MEL plahe 2019 arget for indicator 2.2.1 is 4 collaborative mechanisms
established or improved. According to the 2017 JA Annual Report, 9 were established and the target for
2017 was 3. Therefore, the target for this indicatwasreached for both 2017 and the ermf-actvity.

2.3. ODC is properly resourced to manage complaints procedures, autonomously review the
conduct of judges and prosecutors, and recommend appropriate sanctions

In accordance witlthe JA MEL plarthe outcome 2.3: ODC is properly resourced to managcomplaints
procedures, autonomously review the conduct of judges and prosecutors, and recommend appropriate
sanctions is tracked by one indicator: 2.3.1. Number of improvements implemented in ODC performance
in disciplinary matters.

In accordance wit the JA MEL plarthe 2019 target for indicator 2.3.1 is 4 improvements in ODC
performance implemented. According to the 2017 JA Annual Report, the actual number of improvements
implemented was 4, whiamatchel the 2017 and the endf-activity target. Thi indicatesthat the target

for this indicatorwasreached for both 2017 and the eraf-activity.

2.4. Disciplinary proceedings are processed expeditiously and fairly, and disciplinary
decisions are subject to independent and impartial review

In accordane withthe JA MEL plgroutcome 2.4 - Disciplinary proceedings are processed expeditiously
and fairly, and disciplinary decisions are subject to independent and impartial regi¢racked by two
indicators: 2.4.1. Judicial Discipline Bench book ahic&iHandbook that will enable ODC staff and
disciplinary committees to conduct proceedings more expeditiously and with greater consistency (fairness)
developed; 2.4.2 Percentage of judges and prosecutors strlongly agree witlthe statement thatthe
disdplinary process is fair and imparti@ihe evaluation team examined JA MEL indicatuastracked this
outcome throughthe JA MEL plan.
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2.4.1. Judicial Discipline Bench book and Ethics Handbook that will enable ODC staff and
disciplinary committees to  conduct proceedings more expeditiously and with greater
consistency (fairness) developed

In accordance with the JA MEL pléame 2019 target for indicator 2.4.1 is wevelopthe Judicial Discipline

Bench book and Ethics Handbook developed. AccordindieoXA 2017 Annual Report, these documents

had not yet been developed. However, éhevaluation team did nagxpectthis taskto be completed by

2017. As noted in JABds 2017 Annual Report, the Ju
presenteddo t he HJPCO6s Standing Committee, which provi
documents. The JA currentig workingto address these comments and deliver revised documémis,

the JA is on track to achieve its eraf-activity targets.

2.4.2 Percentage of judges and prosecutors who strongly agree with the statement that the
disciplinary process is fair and impartial

According to the JA 2017 Annual Report, the 2017 actual for indicator 2v4s233.94percent The target

for 2017 was 43.5percent, representing an increase of 5 percentage points above the 2015 baseline. This
implies that the JA activity did not reach the 2017 target esad 12.57 percentage points below the 2019
target. The 2019 target for indicator 2.4.2 is 8 percentage poatisve the 38.51percent baseline
established in 2015.

2.5 Public trust and respect for justice sector institutions/ actors are increased with respect
to demonstrated ability to act independently and impartially and to be held accountable

In accordance wh the JA MELPlan outcome 2.5- Public trust and respect for justice sector institutions/
actors are increased with respect to demonstrated ability to act independently and impartially and to be
held accountableis tracked by three indicators: 2.5.1éentage of public who agree withe statement

that the judiciary is not vulnerable to corruption; 2.5.2 Number of codes of conduct revised for improved
standards in judicial conduct; 2.5.3 Number of Courts and POs that addptegrity PlansThe evalugon

team examined JA MEL indicatonst tracked this outcome througkhe JA MEL plan.

2.5.1 Percentage of public who agree with the statement that the judiciary is not vulnerable
to corruption

According to the JA 2017 Annual Reportet 2017 actualor indicator 2.5.1was 22.7percent The target
for this indicator in2017 wasl4.6 percent(representingd percentage pointabovethe 2015 baselinef
9.6%)Therefore,the JA activity reached the 201arget. The 2019 target for indicator 2.5.1 is Bpercent.
The JA alreadiasreached thedesired level ofargetfor this indicator for the enebf-activity and should
maintain it at that level (or above) to surpass the asfehctivity target.

2.5.2 Number of codes of conduct revised for improved standar  ds in judicial conduct
By 2019thetarget for indicator 2.5.2 (codes of conduct revised for improved standards in judicial conduct)
is two revised codes. While the target for 2017 was to hawee code revised, according to the JA 2017

Annual Reporttwo revisionswere complete. The target for this indicator has already been achieved for
both 2017 and the enaf-activity.
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2.5.3 Number of Courts and POs that adopted  Integrity Plans

The 2019 target for indicator 2.5.3 is 26tegrity Plangdopted by POsnd courts. According to the JA
2017 Annual Report, by 2017, mistegrity Plansiad been adopteddowever, it was not expected that any
plans would be adopted by 2017 (the 2017 target waJ Bjough Klls, the evaluation team learned that a
substantial nuiver of courts and POs have already adopted theegrity Plansalthough this was not yet
reflected in the JA MEL Plan versithrat the evaluation teanpossessedlhe evaluation team concludes
that the JA already reached its enflactivity target for thisndicator.

2.6 Number of judges and prosecutors earned the certificate of specialized training in the
investigation, prosecution and adjudication of corruption and financial crime cases

According to the JA 2017 Annual Report, 24 judges and prosecutarsedahe certificate of specialized
training in the investigation, prosecutioand adjudication of corruption and financial crime cases.
According to the JA MEL Plan, the targeted number of trained and certified judges and prosecutors in 2017
was 0, thusthe JAwas on track to reach its 2018 target, and as per information gained through Kills, the
JAwas also on track to reach its erdf-life activity which is 50.

USAID Standard Foreign Assistance Indicators

JA reportson the number of beneficiaries traidghrough USAID standard foreign assistaimadicators.

DR 1.3-1 Number of judges and judicial personnel trained with USG assistance , and
DR 2.4-1 Number of government officials receiving USG  -supported anti -corruption trainings.

Indicator DR 1.31 and DR2.41 . According to JAds MEL Pl an, t he
target for DR 1.31 is 600. According to the JA 2017 Annual Reptht target for this indicator in 2017

was 100. The reported actual in 2017 was 1,032, exceeding the tang201¥. According to the JA MEL

Plan, the cumulative the life of Activity (2019) target for DR 2i4 420. According to the JA 2017 Annual
Report, the target for this indicator in 2017 was 100 and the reported actual in 2017 was 426, exceeding
the 2017 arget.The JA exceeded the targeted number of beneficiaries trained through their interventions.
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ANNEX II: DETAILED PRESENT ATION OF HJPC ADMINI STRATIVE DATA ON
PROCESSING CORRUPTIO N CASES IN 2014 ¢ 2017 IN BIH AND SELECTED NUMBER
OF POs

In additon to reviewingthe JAMEL indicators and KII findings, the evaluateamanalyzed spatial data on
the processingf corruption casedy HIPCGrom 2014through 2017 These datsummarizehe JA MEL
indicators (see Annel and provide additional inforntian (not covered by the JA MEL indicators) tive
processing o€orruption cases from initiation in POs (a criminal report being fildatpughinvestigations,
indictments filedand convictions in a calendar year. iSlanalysisllowed the evaluation te@a to review
both aggregate results for all POs in BIH and results for each individual PO.

Overall , HIPC administrative data show that there has not been a substantial change in
processing corruption cases between 2014 and 2017 . The number of criminal repws filed, which
is the responsibility of police and individual filings rather tR@% variedfrom 2014 through 20170ther
key variablessuch as the number of convictions and indictments for corruption cases (see EXbibit
showed little change ovethis period.When changes have occurred, the direction of change drdingen
year to year.For example, the number of investigations opened in 2015 and @@6higherthan the
baseline value in 2014. On the contrary, the value for 2@&% less thawvalues from all three previous
years.

The JA implemented PPPs/POAPs with groups of Plesfirst group consisted of PO Doboj, PO Zenica,
PO Tuzlaand PO East Sarajevo (PPRthe second group consisted of PO Siroki Brijeg, PO Mostar, PO
Trebinje, PO Sarayo, and PO FBiH (PFB, the third group consisted of PO Banja Luka, PO Orasje, PO
Bijeljina, PO Brcko and PO RS (PBPand the fourth group consisted of PO Bihac, PO Prijedor, PO
Gorazde, PO Livno and PO Travnik (PPPALt the time the evaluation teansonducted thigperformance
evaluation, the JAadcompleted implementation in the first three PPP groups, while it was in progress in
group four.
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Exhibit 21: Aggregate results in processing corruption cases by all prosecutor off  ices in Bosnia and Herzegovina, 2014 -2017
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To examine individual performances of POs in processorguption casesand estimate if any P@ada
different pattern and trend in processirgprruption caseghan the general trends for the whole of BIH,

the evaluation team conducted several additional anglyg@share presented in this Annexthe analysis
targeted to examine performance of POs ovdre period of time in which JA PPPs/POAPs were
implemented orwere in the process obeingimplemened (group PPR}). The evaluation team conducted
these analyses by using MEASHREHG6 s GI S onl i ne p rcargpdon tases,iwbiagh o f
used HIPC dministrative data in accordance with thJPCCorruption Casedlist.

Due to alargenumber of Exhibits and limitation in available sgacéehis report, the team presents in il
Annex onlyprocessing of corruption caseBetails onthe completeanalys of variables not covered here,
as wellon dataon economic crimes or joint data for corruption and economic crime cases available
in the fullonline GIS applicatiothat was prepared for this evaluatioAiccess rights to the application can
be obtaned through MEASURBiIH COR.

The evaluation team made the analysis by comparing performances of 17 cantonal and district POs in the
following stages of the criminal procedu@iminal reports investigationsindictments and convictions

The team compad these four stages for each yefiom 2014to 2017.The teamcompared 10 cantonal

POs in FBiH, 6 district POs in R8nd the PO of the Brcko District. The full list of PO names and
corresponding abbreviations used in mapping is provided in E2ibit

Exhibit 22: Ful | Prosecutorsd Office names and correspondi ng
Abbreviation| PO Full Name Administrative| JA PPP
Seat Group
BI Prosecut or sod -SahafCamtoa of t|Bihac PPP4
OR Pr o s e c uitemfrtree ®osaviha Canton Orasje PPP3
TZ Prosecutorsdo Office of t|Tuzla PPP1
ZD Prosecut or sd ObobdgjCaatono f t| Zenica PPP1
GO Prosecutorsdo Office of t|Gorazde PPP4
TR Pr os ecut orhe Gent@afBbsnia @antonf  t| Travnik PPP4
MO Prosecutorsd Of fiNeretva Gdntort| Mostar PPP2
SB Prosecutorsd Office of t|SirokiBrijeg |PPP2
SA Prosecutorsd Office of t|Saraevo PPP2
LI Prose ut or s Of fice of the|Livno PPP4
BL District Prosecutor sd Of| BanjaLuka PPP3
BN District Prosecutor sd OffBieljina PPP3
DO District Prosecutorsod Off Doboj PPP1
B Di strict Pr oirsTeebinjg or s d Of| Trebinje PPP2
IS District Prosecutor sd Of| EastSarajevo| PPPL
BD Prosecutor's Office of Brcko District BiH Brcko PPP3
PR District Prosecutorsd Of| Prijedor PPP4

Analysis of data in criminal reports  phase

The t oaparde amalysis of case load in processing corruption criminal reports idefititePOs
with big numbes of criminal reports compare to all others. Those fivevere POs located in Sarajevo,
Banja Luka, Tuzla, Zenj@and BihacAs found in the presentation of the data on processing corruption
criminal cases for the wholef BiH, a big number of rejected criminal reposss equally present in each
individuaPO. The comparative graphical presentation of processing corruption criméparts is provided

in Exhibit23.
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Exhibit 23: Processing corruption criminal reports in 2014 8 2017 by cantonal/district POs
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Analysis of data in investigation phase

Comparison analysis of case load in investigation plsesd=xhibit 26)dentified the same five POs as ones
with the biggest numbers of cases in ttréminal reportstage(see Exhibi23). Thosefive were againPOs
located in Sarajevo, Banja Luka, Tuzla, Zeai@ Bihac.

In addition to the group of five POwhich processd major number of criminal reports, the evaluation
team identified an additional group which proca$s medium number of criminal reports. Thgtoup
consisted of the followingix POslocated in Mostar, Travnik Siroki Brijeg Bijeljina,East Sarajeyand
Doboj (see Exhibit 24)

When the teamcompared figures among all 11 POs (both big and medium B@sjeam concludedhat
there is nd such a big difference the number of cases in investigative phasawas the case in processing
criminal reportsamong tkem (as provided in Exhil#6). Thismight indicatea noticeable number of criminal
reports being rejected by the fiveOs identified as big ones in processing criminal reports. To probe on
this, the evaluation team examined numloéresolved versus rejected criminal repsmong thesdive
POs as Exhibi26 shows.

Exhibit 24: Number of solved and rejected criminal reports in 2017 for 11 POs with big and medium
caseload

Crisingl reparts in 2007

Although, theteam foundsimilarpatterns in all 11 POs, which is that large number of filed criminal reports
were rejected, five big POs rejestl more criminal reportsrelative to their number of resolvedriminal
reports, and thatbroughtthe group of big and medium caseload POs cligdhe stage of investigations
Moreover, thisresulted in PO Zenicaand PO Bihac havinghe highestnumber of newly opened
investigations in 201While PO Sarajevo anBO Banja Luké&Os with thegreatesinumber of prosecutors)

had fewer newly opened imestigation in 201than PO ZenicaandPO Bihacas Exhibi25 shows Exhibit

26 provides data for number of solvedgjected criminal reportsand number of investigations openied
2017, while the 2014 2016figureshave a similar pattern.

Exhibit 25: Number of newly opened investigations in 2017 for 11 POs with big and medium caseload

Investigations in 2017
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Analysis of data in indictment phase

The evaluation team analyzed thember of indictments filed and confirméam 2014to 2017, which

distinguishedwo groups of POs. The firdfiled a relativdy largenumber of indictmentswhile the second
filed a medium numbeof indictments The teamnoted that the POsthat filed the largestnumbess of

indictments annuallghangedrom year to yearFor examplePO Tuzla and PO Zenidad over this period
of time, whilethe number of indictments filetty PO Sarajevo and Banjakia was smallein the same
period. Furthermore, PO Bihawas getting to figures quite similém those of PO Sarajevo an&#O Banja
Luka over the same period of time.

The comparative graphical presentation of number of indictments filed and confirmedidga in Exhibit
27.

Analysis of data in judgment phase

In terms of judgments for corruption related caséX) Banja Lukaded throughoutthe whole periodof
2014to 2017. AlthoughPO Banja Luka is not the permanent lead in number of indictments file result
obtained in number of judgmentsuld be related to thefact that corresponding courteavea backlog of
these cases, and that judgements are rendered kigherpace than number of indictments filed in the
most recent one or two yearsHoweva, the evaluation team did not have theasssarydata to confirm
this assumption. Other POs maintatha stable ratio of indictments file convictions obtained, sm
generalthetwo groups with big and mediucaseloadfargely remaiad the same irthe adjudicatiorphase
as well.

In generalthere was a high level of convictions relative to acquittals for all POs in these two groups except
PO Siroki Brijegwhich hal arelatively high number of acquittals compared to number of convictions.
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Exhibit 27: Indictments (filed and confirme d) for corruption cases in 2014 62017 by POs
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Individual performances of POs with big and medium caseload in 2014  § 2017

To provide a fully rounded examination dhe individual performances dfl POs with big and medium
caseloadfrom 2014to 2017, the evaluation team performed a time series analysis for each PO.

Exhibits28to 38 provide individual key variables, as well as all variables in four stages of criminal procedure
for corruption case for POs with big and medium caseledtbm 2014to 2017. Observations on key
variables are provided for each PO.
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Group of five POs with big caseload s:

Exhibit28pr ovi des data for Prosecutorsd Off i ce edufeoftcdrraptioB aases.|Tieewdy olisarvableochange in
key variables is that the number of criminal repoviss quite volatile and annual changent in different directionsThe patterns of newly received criminal
reports and number of rejected crimine¢ports remainedunchangedrom 2014to 2017.The rumber of newly opened investigations, as well as indictments filed
in 2017was smaller than in 2015 and 2016. Theves no observable changetime number of filed indictments and number of convictidrem 2014to 2017.

Exhibit 28: Graphical output of processing corruption cases by PO Sarajevo
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Exhibit29p r ovi des
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change in the pattern of the key variablds teamobsened a negative changacross 8 of them.The teamattributed some changet® the establishment of the
RSSPO anthe possible transfer of casebut that could explain jst a portion of trendsfrom 2016 onward. In all other stagethe numbers of newly opened
investigations, indictments fileahd number of convictiondeclinedfrom 2014to 2017.

Exhibit 29: Graphical output of processing corrupt ion cases by PO Banja Luka
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Exhibit30pr ovi des data for Prosecutors6 Office of the TuzThaevduationteam observed o
changsin key variablesand thatthe number of criminal reportsvas quite volatile andhe annual changeenti n di f f er ent directi ons
Tuzla Canton had an exceptionally good year in 2015 compared to other years in the observed periodh&tkception of 2015 values, number of newly
opened invstigations, indictments filednd number of convictionsemained similar fron2014to 2017.

Exhibit 30: Graphical output of processing corruption cases by PO Tuzla
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Exhibit3lpr ovi des data f or Pr o-Bobg @antenindodr steged of cingnalprbcedurte ef carrgption cadbe teamobservel constant
improvements in almost all variablgsat tracked processing corruption cases in all four stages of criminal procedure. Moreover Vg theyear with thebest
performance figuresince20141l n accordance with the admini st r aDohoj\Cantod, the rasults achievdribreaiffezeatu t o
from the general pattern for the whole BiHhe team notedan individual improvement.

Exhibit 31: Graphical output of processing corruption cases by PO Zenica
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Exhibit32pr ovi des data f or Pr-8aaCantdnanrfosr&taged of crinciral pmdedute bf €orriptioa cases. The only observable ichang
key variablesvas that therewas an outlierinthen umber of newly filed criminal r-SgnaCabhtan hddthe [2& rfedilts P
in 2016 in terms of all key variables. Results in 2@&i® very similar to theirvalues n 2015. The gener al pattern in Kk
UnaSana Cantonid not differ from the geeral pattern for the whole BiH.

Exhibit 32: Graphical output of processing corruption cases by PO Bihac
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PO s with a medium size case load

Exhibit33pr ovi des data for Pr os e darethva Cantdn ircfduf stages of aiminat pnoeedutreef carmipiian casas.d he only observable

change in key variablegss that therewas an outlier inthenumber of newly filed cri minal reports and ni
Office of the Herzegovindleretva Canton hd mixed and volatile resultsom 2014to 201 7. The gener al pattern in key
HerzegovinaNeretva Canton dd not differ from the general pattern for the whole BiH.

Exhibit 33: Graphical output of processing corruption cases by PO Mostar
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Exh|b|t34p rovides data for Pr os e c Gantorrirsfdur sades af atireinalpfocetiure ef caraption casek. tEHgnmBksarvedolatility
in key variables for Pr os ec utTherteard obsefvédimages irobbth positiee atdeneghtiveadireciBmd ©mamaanuaClzasist 0 n
Prosecutorso6 Office of the Central Bosni a Cedthe gerral pattgndonadl PGslinBiplat t er n o f

Exhibit 34: Graphical output of processing corruption cases by PO Travnik
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Exhibit35pr ovi des
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Of fice
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t he

We s t

H e r Thetgamwlsensed C a

that there was an outlier in number of newly received criminal reports in 2015 and 2016, while tidsenueturned back to its 2014 value in 2017. In terms of
the number of newly opened investigations and indictments filed, 2017 watneshe lowest inyears2014to 2017. In comparison to the general BiH pattern of
key variables, it could be noted thiitinvestigations opened, in general they resiih indictments filed at a higher rate comparison to thegeneral pattern for

the wholeof BiH.
Exhibit 35: Graphical output of processing corruption cases by PO Siroki Brijeg
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Exhibit36pr ovi des data for District Prosecutors®& Off i c e TheteanBlsdrved thatthera wdsan f ¢
outlierinthenumber of newly received cr i mi Officein Bijeljnaalsb lsad thenhigle&t dakies in@lmast al key viarialites in
2015. Except in conviction | udg mmpenedthe lower nenbersofinvestiBations amtited fevoeringliétmetts than tie i |
2014. In compason to the general BiH pattern of key variables ttumber of convictionsvas higher tharthe number ofindictments filed and similar to number

of newly opened investigationshichindicaed that the corresponding courtbad a backlog of cases and thereased number of convictiomesulted from the
courts resolvinghose cases.

Exhibit 36: Graphical output of processing corruption cases by PO Bijeljina
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Exhibit37pr ovi des dat a
was an outlier i n
vaie bl es in 2015.

for Distrievdinfdurstages af arimioal moiedu®e of corougtioni casesEteamdabseSed that fhere
number of newly received cri mi nal herighest values in almost2l0keys .
District Prosecutorso6 Office in ~fom2al5tE2017dhpreirv2014.hThed

general pattem of key variables to some extefdllowed that of BiH, althoughthe team observed hidner level of volatility and annual changes.

Exhibit 37: Graphical output of processing corruption cases by PO East Sarajevo
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Exhibit38pr ovi des data for District Prosecut or soof Q@fofrircuep tiin nDochbacsje si.n Dfissurr i
experiencecdhigh volatility and changes of directionkey variablesWhile the PO opened the most investigations2@15,thePr osecut or s 0 fil@f f i
the biggest number of indictmenis2 0 1 7 . I n general, Di st r idcthe bigesbmsismatchtretative @ otl@f HOB prasentechin thi b
Annex in the pattern of key variables from year to ydéiairm 2014to 2017.

Exhibit 38: Graphical output of processing corruption cases by PO Doboj
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The evaluation team found afteomparativéy analging dataamong all cantonal and district PQkat
individual cantonal and district POs follow a general pattern for the whole BiH as presentesl Annex
The only PO whichsteadilyimproved from 2014to 2017, based on HIPC administrative data in all key
variableswas PO Zenica.PO Tuzlahad an exceptionally productive yeiar 2015 while PO Bihachad
notably the most successful year2dl6 within the2014 to 2017 period. In prevailing part of key variables,
2015 was the most successful year RD Bijeljinaand PO East Sarajevim the 2014to 2017 period.

When mirroring these individual performances with the JA intervention, the evaluation taamd that
the JA PPP/POAP was implemented in 2015 in PO Zenica and that PO&parfarmances experienced
continuation of good results in the following years. In the same,yearJA PPP/POAP was implemented
in PO Tuzlawhich experienced then its best yeisrterms of processing corruption cases, but PO Tuzla
did not continue toimprowe its performances in the following yearsdid PO Zenica. Similarly, PO East
Sarajevo received the dAassistance and experienced its best year in 2015. On the contranBiR&:
and PO Bijeljina achieved their best reswtsen they had not yeteceivedthe JA ®chnical assistance.

In making these conclusigribe evaluation team relied only on the HIPC administrative @seause the
Bi H judici ar y 0donaacoounhforcade weghtioncase abraplesithe evaluation team
similarly could not account for that information

Both the JA and the evaluation team use HIJPC administrative data extracted in accordance with the HIPC
Corruption Case List for compibility and comparability of actuals. In parallel to the extraction model in
accordance with the HJPC Corruption Case List, the HIPC uses an additional model. The additional model
extracts corruption caseswhich are registered in the KTK registry book brder to examine if there

were differences in observed trends and patterns presented in this Annex, the evaluation team collected
and analyzed reported data extracted by the second model (the KTK registry book). The data extracted
by this model are presged in Annexill.

The evaluation teanfound that by using the second extraction model, the actual values for processing
corruption casesvere smaller whichwas explainedby the discretional power of POs which cases from
the HIJPC Corruption Case List (accordance with particular circumstances of each case) will register in
the KTK registry book. On the other hand, the historical trends and patterns presented in this Annex
were unchanged whethe team analyzedata extracted by the HIPC second extractioodel.
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ANNEX 1ll: HIPC DATA IN PROCESSING CORRUPTION RELATED CASES IN
2015-2017 BY KTK REGISTRY BOOK

2015 2016 2017

Received Criminal Reports
Criminal Reports Resolved 1040 1204 1124
Criminal Reports Rejectefinvestigations not opened) 520 661 614
Criminal Report disposed in other way 61 107 135
Unresolved CR on December 31st 817 825 739
Investigations opened 459 43¢ 373
Investigations Resolved 453 409 393
Investigations terminated 198 198 141
Investigations disposed in other way 10 11 2]
Unresolved Investigations on December 31st 183 210 189
Indictments filed (no of cases) 244 195 23]
Indictments filed (no of persons) 351 282 353

Indictments filed up to 5 yrs. iprisonment sanction 240 179 231
Indictments prescribed (persons)

Indictments filed up to 10 yrs. imprisonment sanction 90 64 75
prescribed (persons)
Indictments filed over 10 yrs. imprisonment sanction 21 39 42
prescribed (persons)
Convictions Convictions (no ofcases) 112 204 214
Convictions (no of persons) 135 234 284

Criminal Reports

Investigations




ANNEX'| V: EVALUATION PURPOSE, DESIGN, AND LIMITATIONS

IMPAQ International (IMPAQ) has been commissioned by USAID/BiH within the USAID/BiH Monitoring
and Evaluation Support ActivittMEASURBBIH) to conduct the performance evaluation of the
US Al D/ JBstice Acivityn Bosnia and Herzegovilfthe JA)

The main purpose ahe performance evaluatiowasto provide USAID/BiH withanevidencebased and

independent review of USAID/BiHhe JA and to produce a report that provides a qualitative as well as
guantitative analysis of -BlIHeonddcedaiparformana® svalpagondfor ma n
the JA whichhas beerimplemented by the Millennium DPI Partners, LLC under Tlask Order (TO)

No.: AID-168- TO-14-000001. The Activity started on September 23, 2014 and will continue to September

22, 2019.

To fulfil its mandate MEASURHEH usedarigorousmethodologicahpproachn addressigthe evaluation

and assessment quesi® The work conductegrovidesinsights into progress towardee JA s expect ed
results Based on this information, MEASURIE providesrecommendations for USAID/BiHand the
implementing partner of the JA activity for the remaining period of the Comtrac

The primary audience for this evaluation is USAID/BiH, who will use the findings, conclusions and
recommendations for assessing the achievementssodAand for informing furthethe JA interventions

The JAperformance evaluatioaskedthe following questions:

1. To what extent has the Activity design been appropriate in terms of chosen activities and
beneficiaries needs? Are chosen activities vetted by beneficiaries and stakeholders? How was the
Activity implemented in terms of sequencing, timimgsources allocation, flexibility and
cooperation with beneficiaries and stakeholders? How was the worthefJAperceived and
valued by beneficiaries and stakeholders?

2. To what extentthe JAachieved expected results under both components as outlined®, and
what are the prospects of meeting life of activity targets specified by the monitoring and evaluation
plan? More specifically, was the individually tailored assistance to each PO appropriate and what
results were achieved in the sense of inciegghe overall quality of the work of prosecutors in
BiH? Were the activities planned and implemented directly with HIPC on the issues of integrity
and discipline sufficient and can these be considered successes?

3. Within the current TO scope, what oppornities can be identified to additionally complement
ongoingthe JAinterventions? What are the lessons learned from implementation of the current
TO?

The evaluation team used a mixatkethod approach and relied on triangulation methdéalsdataanalysis
process, combining different sources of information. Whenever possible, the evaluation team used data
from the following sourceshe JAimplementation documentation, data and recordsnors, State and

HJPC / POs official documents; HIPC administratita da cases being processed by courts and
prosecutor offices, including data on processing corruption and economic crime cases iR 2014,;
Selected historical survey data from MEASWBRE National Survey of Citizen Perceptions (NSBiM)

from 2015- 2017; Selected historical data from tiMMEASURIBIH Survey of Judges and Prosecutors in

BiH on effectiveness of BiH judiciary in 208.2017and Semistructured key informant interviews (KILs)
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Desk research othe JAimplementation documentation includeghong other Relevant parts othe JA s
contract (original and modificationghie JAreports (annual and quarterlyfhe JAannual work planghe

JAMEL plan including data and records (databases); PPPs and POAPs signed with POs; PPP and POAP
progress reorts; the JAMoU(s) signed during the life of the Activity; Other documents providedhay

JA(i.e. drafts of Bench book, Handbooks, Guidelines, Manuals, Integrity Plans, Training Curricula and
Agendas, Assessments, Studies, elth MEASURBIH team also reviewed international and local
documents relevant for assessment of BiH justice sector and issues relevém fbkactivities including:

EU progress reports for BiH 2014 2017 (relevant sections)ransparency International National
Integrity Sgtems in the Western Balkans and Turkey: Priorities for Reform (October 2016); European
Parliament AntiCorruption Efforts in the Western Balkans Briefing (April 2017), U.S. Department of State
2017 Investment Climate Statement (August 2017); OSCE Armgedieds of Judicial Response to
Corruption through Monitoring of Criminal Cases Project Report (February 2018) #uedrelevant
Council of EuropeAnti-corruption Body - The Group of States against Corruption (GRECO) reports
issued in February 20k®May 218.The extensive list of documentation reviewed is contained in Annex

Il

Key informant interviews (Klls)ere conducted with: USAID/BIH, INL, OPDAT, and other donors (i.e.
EC/BiH, EUSR, Swiss, Norway, Sweden, UK and lItaly) MoJs, HIPC members arSettdéRCiat
representatives, ODC, Courts, POs, other government agencies (i.e. APIK, SAIl, Agency for forfeiture of
assets FBiH), Associations of Judges, Associations of Prosecutors and NGOs. A total of 55 Klls were
conducted with 107 informants participagj in those interviews. Extensive list of all interviews held and
participants present is provided in Annex Interviews were structured according to defined interview
protocols in order to ensure objectivity, focus, consistency and comparability of regso Kl protocols

are provided in AnnexX. All Klls were conducted with a minimuaf two team members present.

The team used already available historical HIPC administrative data collected for the calculhgaliof

MEL indicators and the USAID paat level indicators. Tik data (covering processing of criminal reports,
investigations, indictments, judgments and sanctions) helped identify trends and changes in processing
corruption-related and economic crime cases by POs and courts in BiH in-2014, a period which
coincides withthe JAimplementation. To simplify presentation and to visualize the data, MEABWRE

used GIS technology and expertise on our disposal. Detailed presentation of data is inlAfmagdition,

the team used availablestorical HIPC administrative data collected for calculation of the Judicial
Effectiveness Index of Bosnia and Herzegovina, which cover processing of major case types (including
criminal, civil, commercial, administrative and enforcement cases) in bakiapaellate courts and
(criminal case types belonging to) prosecutor offices. These data helped identify general trends and bottle
necks in processing cases in the BiH judiciary in 22047 .

The team used two sources of survey dafdre National Surveyfo Ci ti zensd Perception
is conducted in 201:2017 by MEASURBEIH, and The Survey of Judges and Prosecutors on Effectiveness

of BiH Judiciary (SJP) conducted in 2Q0%8. Both surveys cover topics and issues relevant for this
evaluation andhe assessment. The survey data were triangulated with KIl and HIPC administrative data

in order to provide a holistic picture and thorough answer to the evaluation and assessment questions.

In order to address:

Evaluation Question B the team conductd a desk review ofthe J& s pl anning and i mp
documentéion and databases (includingdMdocumentation),a review of secondary documentation

relevant tothe JA such as documentation from other donors involvedtle justice sector, as well as

relevant documentation from BiH government/public institutions (&1gPCMinistries). Thislsoincludel
documentation related to interaction with beneficiaries. conference/meetingigendas, conclusions,

MoUs, etc. The team conduat Klls with USAID/BiH st involved inthe JA managememindthe JA s
implementing partner. Furthermore, KNgere conductedwith other donors/international organizations
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relevant for the justice sectofThe data collected from these different sourogere triangulated on the
sane topics corresponding to this question and related -gutestions.

Evaluation Question @ in estimating achieved resultstbe JAas outlined in theontract, the team usd

several sources of data. In the first stéipe team identied relevantguestions fromthe National Survey

of Citizen Peruweyofjudges and prasacutor quéstonsiand isalatdated historical

data from these surveys. In the second step, the téentifiedand extraced administrative data used in

the JAMEL plarand administrative data used for calculating USAID/BIH project level indicaturd,

the team procesd data obtained through Klls and desk review findings. Finally, whenever possible data
from these four sourcesvere triangulated to answer the evaluan question and related sutpuestions.

Evaluation Question 8 the sameapproach andour sources used to answer Evaluation Questiowas
also used to answer Evaluation Question 3.

Themain limitations of the evaluation incluttee possibility osocal desirability bias, dattontamination,
lack of complete informatiarand recall bias.

Social desirability biasthis type of response bias exists when key informamtswer questions in a
way that they feel will be viewed positively and may make tbgvity look more favorable to the
evaluation teamTherefore, the Kls that had intensive cooperation with the Activity may overstate
the positive effects of the interventions and understate its negative effects.

Data contamination:As other donor interveations and international organizations have been
supporting the justice sector in similar areas of work (for examghle, Swiss/Norwegian projektit

may be challenging for respondentsti sol at e the JAG6s contribution.
on processing corruption and economic crime cases show the collective results of interventions by

all donors, and the effortor lack thereof of domesticstakeholders; thus, it is not possible to isolate

the JAGs singular contribution.

Lack of complet information Any error in the report that is a result of Kis inability or unwilliregs

to provide accurateanswers. In many instances during the interview session, sothe téspondents

were unwilling to providean answer or had no detailed knowledgédout the Activitydue to their

tasks and roles (e.g. Deputy Chief Prosecutors, Assistants, Advisors) and therefore unable to provide
anaccurate answer.

Recall biasT h e ithgleinentationbeganin 2014 and respondents may not clearly remember its
early activities.

To mitigatethesebiags we selected a broad range of stakeholders, both direct JA beneficiaries and other

stakeholders in and around the BIH judiciary who were not exposed to JA interventions, to interview.
We triangulated theespondentd a n with distaicaldataandl mp | e ment i (lPgecdds.r t ner 0 s
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ANNEX V: EVALUATION AND BRIEF ASSESSMENT STATEMENT OF WORK

PERFORMANCE EVALUATI ON OF
USAI D0OS JUSTMTY N BAENIA
AND HERZEGOVINA (BIH) AND BRIEF
ASSESSMENT OF BIH JU STICE SECTOR

Scope of Work (SoW)

May 29, 2018
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INTRODUCTION

Name of Activity to be Evaluated: USAI D6s Justice Activi
(the JA

Implementer: Millennium DPI Partners, LLC

Award Number: IQC No.: AID-OAA-1-13-00029

Task Orde No.: AID-168T0O-14-000001(TO)

Task Order Value: $ 9,500,000

Life of Activity: SeptembeR3, 201406 September 2, 2019

Period to be Evaluated: September 3, 20148 present
PURPOSE

The main purpose of performance evaluatiomnder this SoWis to provide USAID/Bosnia and
HerzegovinaBiH) with evidencebased and independent review of USAID/8iBIA and to produce a
report that provides a qualitative as well as quantitativalysi®f the Activityd gerformance

MEASURBIH will conduct aperformance evaluation of the JA, whichingplemented by théMillennium
DPI Partners, LLQinder the Task Order (TO) No.:AID-168-TO-14-000001 The Activity started on
September 232014and will continue to September 22, 2019.

Furthermore, under this SoW, #hsecondary purpose is to conduct a brief assessment to identify current
issues and needs of BiH justice sector that can most effectively be met by USAID assistance and to make
specific recommendations for potential future programming.

The primary audiere for this evaluation and brief assessment is USAID/BiH, who will use the findings,

conclusions and recommendations for assessing the achievements of the JA and for informing further
programming in the justice sector of BiH.

THE JA BACKGROUND

USAI DgtieiJAs@lesi ned t o s uppor dembt@eyard governanceogaihehieing

more functional and accountable institutions that meet BiH citizen needs (Development Objective [DO]

1) as expressed in USAIDds Cegy(CDC€S). Devel opment Co
TheJdJ® s goal is to contribute to the USMordeffdtived | nt er
judicial, executive and legislative branches of governmentd f ur t her USAI Dds I R of

more responsive to citizens byrengthening the capabilities of justice sector actors (IR1.1.1).

The TO specifies the following key objectives and outcomes of the JA:
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9 Preserving the independence of justice sector institutions through greateasssiuntability (and
external accourdbility mechanisms such as civil society organizations [CSOs])

1 Moving key justice sector institutions from the planning and staneldegelopment stage to actual
improved performance based upon results analysis

i Strengthening the management and decisiaking practices of theHigh Judicial and
Prosecutorial Council of Boshia and HerzegoviHdRG and Prosecutor OfficesPO9 so that
resources are allocated strategically to fight corruption and other serious crime

1 Supporting orsite knowledge and skills dfgation by frontline prosecutors and police handling
corruption cases so that they work as a team and network across jurisdictions

9 Building consensus for key reforms within the justice sector and standardizingjarisskiction
cooperation between stateentity, and local actors

9 Using diagnostic studies to inform major policy solutions that improve systigl® performance
and lead to strategies that will effectively fight corruption

1 Increasing public confidence in the justice sector through professiegalation, accountability,
and transparency

THE JA DESIGN

The Activityds initial d e 30, dated Septambex 21| 29 Weicth wi t h pr
includesthree Activity components. Modification No.1 of th€O refocused the JAesources on he

work with prosecutors and justice sector institutions to better combat corruption (Comporsdrand 3

of the JA andeliminatework related to the improvement of efficiency in the enforcement of judgments
(Component 2).The original Component 3 was #ieamed as Component 2 after the Modification No.1

of the TO. Thus, the Activitynow hastwo components:

Component 1: Strengthening therofessionaktatus andperformance ofprosecutors
(C1); and
Component 2 : Strengtheningusticesector institutions © uphold public

integrityfcombatcorruption (C2).

Component 1 (C1)

TO requirements for C1

In accordance with the TO, under C1 the Activishould haveadesiged interventions to achieve the
following five outcomes:

1.1 Strengthened organizational leasl@p, planning, and performance in prosecutor offices
1.2 Prosecutors perform functions more efficiently through balanced allocation of resources
1.3 Prosecutors uphold public trust and integrity through prosecution of corruption or other
serious crime
1.4 Prosecutos provide appropriate and accurate information to citizens in order to strengthen
transparency and responsiveness

89



1.5 Prosecutor status improved through performance appraisal, Aiieded career advancement or
incentives to prosecute cases

In accordance wittthe contract, the JAimplements the Prosecutor Partnership Prograe® directly in

all 19 prosecutor offices to improve management and help achieve strategic objectives (Activity 1.1). In
addition,the JAprovides intensive, osite, practicebased traring and mentorship to senior managers

and to frontline prosecutors, involving the direct application of skills to actual management issues and
criminal cases (Activity 1.2). Through the P, JAintroduces office guidelines on case weighting and
performance awards to incentivize prosecutors to prosecute major corruption and serious crime cases.
The JAalso helps prosecutor offices more efficiently process criminal cases by improving staffing and
efficient workflow procedures (Activity 1.3).

Through Activity 1.4the JAfocuses on increased transparency of the work of prosecutor offices, public
access to information, and public outreach (roundtables) to build trust in local communities. Additionally,
through Activity 1.5the JAinvolves both the HJPC dnindividual prosecutor offices in improving
performance appraisals for prosecutors, with the aim of advancing prosecutors who are able to lead
investigations and obtain convictions. Fin#tlg,JAworks with the HIPC to emphasize merit over ethnic
guotasfor purposes of appointment and career advancement of prosecutors (and judges).

The JA reported status of activities in C1

To meetthe TOG6 s o0 bj e ¢ asdesailzedinitnh eC &nAad eports,the JAestablishedhe
Prosecutor Partnership Progrma(PPP) with 4roups of POs. The first was created in 2015 (4 POs), the
second in 2016 (5 POs), the third in 2017 (5 POs) and the forth in 2018 (5 POs). In 2019, all POs in BiH
(19) except PO BiH have signéie PPP witithe JA The JAdevelops ProsecutoDffice Assistance Plans
(POAPs) as PPPs are signed. POAPs are developelil 4daroups of PPP POs. Following development of
POAPs,the JAengages in POAPs implementatiand coordinates activities with the HIPC Standing
Committee (SC) in relation to POR implementation, donor support, management policy, building the
organizational and casework capacity of POs, and building counterpart consensus and understanding.

In addition, the JA has conducted several studies/anedysand worked to implement their
recommendations. The major studies/analysis anenalysis of thesystem ofengagingxpert witnesses

in cases oforruption andorganized anéconomiccrime, the audit report analysisgourt verdicts in cases

of corruption andthe asset forfeiture analysis. Upon development and presentation, the JA works on
implementation of Analysis with relevant stakeholders.

The JA alse@ompleted thediagnosticstudy to determine thesources ofcorruption in the justice chain

(DA) which revealed many shortcomingsthe prosecution of corruption in BiHThe JAfocuses on
providing more specialized training aimed at building capacity for more efficient investigation and
prosecution of cases of corruption and economic crime in accordance R#tHindings. These activets

should lead testrengthening organizational leadership, planning, and performance in prosecutor offices.

The JAalsoprovides substantial support to POs in strengthening institutional links between strategic plans
and budgets, and operational planniagd management. hfough POAP implementation, the JA
strengthens individual PO capacities in the areas of strategic management, organizational performance and,
to some extent, financial management. This support should epatdecutors to perform functionsore

efficiently through balanced allocation of resources.

90



The JAcontinuously deliver otthe-job training, workshops, and consultations to facilitate the exchange
of best practices among partner PCEhis technical assistance is provided by utilizioggrutor-guided
investigation (PGI) expert$he JAprovides technical assistance in organizing and delivering trainings for
three groups of prosecutors: 1) thgroup on corruption, 2) thegroup oneconomic andrganizectrime,

and 3) thegroup on cyberaime.

The JAsupports POs in strengthening their public outreach to citizartee JAand the Association of
Spokespersons in POs in BiH organized an advanced training on the application of the Freedom of
Information Act and worked with the Association omdeloping its owrstrategicframework andaction

plan for the coming years. Th@A provided support for chief prosecutors to analyze the level of
information available to the public about the POs
work. In addition,the JAprovides support in the process of drafting the strategic and annual plans and
standardizing access to casdated information on websites, using best practices in some partner POs.

The JAworked actively with public information affrs from all POs on developing REELPIlan, which
wasadopted bythe HIPCStanding Committee on the Efficiency of POs in Bitbeptember 2017t is
anticipated that this tool Wl be used by the HIPC in the process of annual performance monitorinlg of al
PCs.

The JAalso conducted an analysis of the appointment and career advancement systems of several
countries in Europe in order to assist the HIBtanding Committee for LegislatioBCL in identifying

the best system for BiH. The analysis covere@its such as initial selection, trainings, advancement
system, lateral and parallel transfers within different judicial offices, and the selection of candidates for
managerial positions. The analysis was used by the HIPC SCL to develop a more infortiwdquosi
changing théaw of the HIPC.

Component 2 (C2)

TO requirements for C2

Inaccordance with the TO, under Cthe Activityshould havelesiged activities to achieve six outcomes:

2.1 Prosecutors investigate and prosecute high profile corruptioth @onomic crime cases free
from political or improper influence

2.2 Increased cooperation among state, entity, and local justice and other sector actors

2.3 0ODC is properly resourced to manage complaints procedures, autonomously reviews conduct
of judgesandprosecutors, and recommends appropriate sanctions

2.4 Disciplinary proceedings are processed expeditiously and fairly, and decisions are subject to
independent and impatrtial review

2.5 Public trust in and respect for justice sector institutions are increased duedatgr ability to
act independently and impartially and be held accountable

2.6 Prosecutors and judges are trained in identifying elements of corrupt activities and investigate
and prosecute corrupt practices

Programming under Activit®.1 to strengthen prosadorial capacity to investigate and prosecute high
profile cases of corruption and serious crireglargely executed through the PPP. In particular, the PPP
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strengthers the capacity of th&®epublika Srpska Special Prosecutors Office for Organized Crime and
Corruption (RSSPOandthe JAdisseminateRSSPO best practices to other prosecutor offices.

The JAworks closely with theSCto build further consensus for strategies to fight corruption across
jurisdictions. Activity2.2 features a comprehensive diagtio to analyze sources of corruption in the
justice sector and other government sectors. i$t followed by regional diagnostics that further the
consensus process and cooperation on locagls. Activities 2.8 2.5 reinforce integrity in the judiciary
through increased performance by tldfice of Disciplinary CounseODC) staff, more transparency in

the disciplinary process, and effectively applying codes of conduct to all personnel in courts and prosecutor
offices through the ODC and with linkagesBoi H6 s anti corrupti oentageneiegscy and
Activity 2.6 reinforces anticorruption efforts under Activity2.1, bringing both judges and prosecutors
together to develop legal specialization in corruption and other complex criminal mattegarfzed

crime, economic crime, money laundering, etc.), including developing practical manuals and sentencing
guidelines applicable to the processing of these types of cases.

The JA reported status of activities in C1

To meettheT O8 s 0 b j e s proviged in thenJA &nRual repartBe Activity has workedacross

both C1 and C2 to create preconditions for enablip@secutors to investigate and prosecute high profile
corruption and economic crime cases free from political or improper influetlee JAfocuses its efforts

on the promotion of the recommendations of tH@iagnostic Analysis of the Integrity of the Judicial Sector
in BiH and Potential Risks of Corruption or Unethical Conduct in Judiciary (DA) and on conducting a
study of specific aspexof criminal proceedings (including asset forfeiture and the use of expert witnesses
carried out by C) towardsincreasing cooperation among state, entity, and local justice and other sector
actors.

The JAprovided recommendations for improvements to thdisciplinary case management system
(DCMS) to ensure better usage, management, sharing, and protection of information, as well as training
to ODC staff on internal and external communications, strategic planning, and on the application of the
DisciplinarySanctioning Guidelines (DSG). These activities should éredprethat ODC is properly
resourced to manage complaints procedures, autonomously review conduct of judges and prosecutors,
and recommendappropriate sanctions. In additiothe JAprovides traning to the HIPC disciplinary
committees, ODC, and the HIPC Secretariat on the implementation and application of the Disciplinary
Sanctioning Guidelines (DSG). Finally, to this #reJAsupports a wide range of activities related to the
ODC communicatiams strategy, including but not limited to digests of disciplinary decisichstlise,

i mproving the annual reporting process of the ODC
public imageand submitting written recommendations for improvement dfet ODC website yet to be
implemented by the HIPC and others.

The JAhelpsensurethat disciplinary proceedings are processed expeditiously and fairly, and decisions are
subject to independent and impartial reviefwdvocacy efforts athe JA aimed at seaing local ownership

and the sustainability of the Judicial Discipline Bench book, resulted in the establishment of the HIPC
Working Group on the Integrity and Accountability of Judges and Prosecutors (W@®ilh istasked

with developing the Bench booln additionthe JAsupports HIPC surveys of judges and prosecutors on
their perception of the fairness and impartiality of disciplinary actions and on ethics training needs. The
survey questionselate to the independence of the ODC and the fairness, amjality, and transparency

of the disciplinary process. The survey also addreeti@cs training needs.

The JA has instituted efforts to buildiplic trust in and respect for justice sector institutiobg increasing
their ability to act independentlyna impartially and be held accountable. Nam#ig, JAassisted the
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HJPC and entityudicial and Prosecutorial Training CentéRBTCs) in an ethics training needs assessment.
Based on the assessmettie JAdeveloped a draft ethics training program andftichapters of the ethics
handbook for judges and prosecutors on personal integrity, conflict of interest, and diligédredAalso
supported the HIP@Vorking Group on the Integrity and Accountability of Judges and Prosecutors
(WGIA) in the developmenbf an improved asset declaration form for judges and prosecufiiis. JA,

in partnership withthe Association of Expert Associates and Advisors (Al&yeloped of a model code

of ethical standards for expert associates and advisers in the courts andfABIl4.0

The Activity also spported the HIPC, working in partnership with thgency for the Prevention of
Corruption and Coordination of the Fight against CorruptioARIK), to organize the Justice Sector
Annual Conference on Antiorruption and Integrity Besides members of the HIPC, its Secretariat, and
the chief disciplinary prosecutor, the conferences were regularly attended by chief prosecutors, court
presidents, judges, prosecutors, representatives of professional associations, lawyers, minjasiee pf

the non-governmental organization sector, academia, and the media.

The JAalsosupports the implementation of the APIK Book of Rules (BoR) on the processing of individual
reports of suspected corruption and provides technical assistance to tABCHin developing the
framework for creatingntegrity Plansn individual courts and POs in compliance with the Integrity Plan
GuidelinesTo this end, the JA provided an opinion on theegrity Plan®f over 100 courts and POs in
BiH.

Finally the JAprovided a specialized twgear training progranmwhich was designed to help judges and
prosecutors adjudicate corruption and economic crime more efficiently and effectiValy training
focused oraddressing investigation planning, the drafting of indistenand judgments, international legal
assistance, prosecution challenges, and the adjudicathighgbrofile cases.

Exhibit 1 showsthe JALogFrame with_evel ofResultéResults Outcomes/Outputs, Inputs and Indicators
across both the JA Components.

93



Level of Result
| Activity Goal |

Activity
Purpose

Activity
Sub-Purpose

Strengthen the
status and
performance of
POs/prosecutors

Outcome/Output |

Develop more effective judicial,
executive, and legislative branches
government

Exhibit 39: The JA Activity LogFrame

Indicators

Al egislative Capacity Index (L&gore aggregate
Aworld Justice Rule of Law Index
ANations In Transit (NIT) Local Democratic Governance Score

Create more effective, independent
and accountable justice sector acto

AJudicial Effectiveness Index (JEI) Score

APercentage change in public confidence in the rule of law

ANumber of judges and judicial personnel trained with USG assistance
ANumber of government officials receiving US@ported anticorruption
training

Strengthen the stats and
performance of POs/prosecutors

1.1 Score on POCM in POs that implement PPPs

Outcome/Output 1.1 Input 1.1: Prosecutor Offices 1.1.1 Number of convictions for corruption related crime in POs that
Strengthened organizational Assessment Report; Development o implement PPPs
leadership, planning, and the PPP and POAP; Implementation| 1.1.2  Number of indictments for corruption related crime in PQisat
performance in prosecutor offices | PPP and POAP; Outreach implement PPPs
1.1.3 Conviction rate for corruption related crime in POs that implement
PPPs
Outcome/Output 1.2 Prosecutors| Input 1.2 Workflow and Business 1.2.1 Number of unresolved criminal reports for corruption and econom

perform functions more efficiently
through balanced allocation of
resources

Process Assessmergtrengthening
strategic organization performance g
POs

1.2.2

1.2.3

crime in prosecuting offices that implement PPPs
Percentage of resolved criminal reports for corruption and econon
crime versugotal number of cases in prosecuting offices that
implement PPPs

Number of resolved criminal reports for corruption and economic
crime in prosecuting offices that implement PPPs

Outcome/Output 1.3  Prosecutors
uphold public trust and integrity
through prosecution of corruption
or other serious crime

Input 1.3 STTA and LTTA review of
Prosecutorsod Gui
(PGI), Formation of Joint Investigati\
Teams for corruption cases

131

1.3.2

1.3.3

Percentage of investigations for corruption and economic crime
compkted within the one calendar year in prosecuting offices that
implement PPPs

Number of investigations for corruption and economic crime
completed in one calendar year in proseagtioffices that implement
PPPs

Number of ordered investigations for corrujgn and economic
crime in one calendar year in prosecuting offices that implement R
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Justice Sector

Institutions
strengthened to
combat
corruption

1.3.4  Number of unresolved investigations for corruption and economig

crime in one calendar year in prosecuting offices that implement K

Outcome/Output 1.4  Prosecutos
provide appropriate and accurate
information to citizens in order to

Input 1.4 Assessment of POs public
information procedures and practice
Training of POs staff on collecting ar|

1.4.1  Number of POs that regularly disseminate information to the publ
through their websites, including appropriate information on

corruption and economic casean POs that implement PPPs

strengthen transparency and disseminating informationno 1.4.2 Number of press releases (or other types of communication
responsiveness corruption cases, monitoring and channels) issued to the public including information on investigati
evaluation, Development of public and prosecution for corruption and economic crimeses in POs
information guidelines for POs that implement PPPs
1.4.3 Percentage ofyblic that agree that BiH POs adequately inform
public about their work
Outcome/Output 1.5 Prosecutor | Input 1.5 Assessment of 1.5.1 Number of PPP POs with score 4 or 5 dhe JAProsecutors Office

status improved through
performance appraisal, meiiased
career advancement or incentives
prosecute cases

performance ealuation in POs,
Strengthening the HIPC appointmen
and career advancement system,
Roundtable Session

Capacity Matrix (POCM) for appraisal process dimension

Justice Sector Institutions
strengthened to combat corruption

AScore in Judicial Efficiency Index (3Bimension of justice sector
institutions® capacity to fight ¢
APercentage change in public perceptioi j usti ce sect o
capabilities and performance to fight corruption

Outcome/Output 2.1  Prosecutors
investigate and prosecute high profi
corruption and economic crime
cases free from political or imprope|
influence

ASee performance incitors 1.1 to 1.3.4

Outcome/Output 2.2 Increased Input 2.2 Improved judtial statistics | 2.2.1  Number of collaborative mechanisms establishad/or improved
cooperation and coordination amon| on corruption cases and their among justice sector institutions and other parties involved in-anti
state, entity, and cantonal law exchange with law enforcement corruption efforts

enforcement and justice sector agencies, Established mechanisms

institutions leads to successful cooperation between APIK and

investigation and prosecution of prosecutor offices, The judicial annu

corrupt cases conference on anticorruption

Outcome/Output 2.3 The ODC Input 2.3 ODC assessment of 2.3.1 Number of procedural improvements implemented in ODC

is properly resourced to manage

complaint procedures and

operations, Guidelines for disciplinar

sanctions development, Training

performance in disciplinary matte
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USAID
STANDARD
FOREIGN
ASSISTANCE
INDICATORS

autonomously review the conduct o
judges and prosecutors and

recommends appropriate sanctions
for unethical conduct and corruptior

Outcome/Output 2.4 Disciplinary | Input 2.4 Survey of judges and 2.4.1 JudiciaDiscipline Bencitbook and Ethics Handbook that will enable
proceedings are processed prosecutor, Study of disciplinary cas ODC staff and disciplinary committees, to conduct proceedings m
expeditiously and fairly, and precedent expeditiously and with greater consistency (fairness) developed
disciplinary decisions are subject to 2.4.2 Percentage of judges and prosecutors who strongly agree with
independent and impartial review staement that disciplinary process is fair and impartial
Outcome/Output 2.5 Public trust | Input 2.5 Review of ethics standardg 2.5.1  Percentage of public that strongly agree and mostly agree with
and respect for justice sector for judges, prosecutors and other statement thajudiciary is not vulnerable to corruption
institutions/actors are increased wit| stakeholders, Improved public 2.5.2  Number of codes of conduct revised for improved standards in
respect to their demonstrated ability perception of the judiciary through judicial conduct

to act independently and impartially| strategic communication of the ODC| 2.5.3  Number of Courts and POs that adopted Integrity Plans

and to be held accatable

Outcome/Output 2.6  Prosecutors| Input 2.6 Training needs assessmel 2.6.1  Number of judges and prosecutors who earne certificate of

and courts are trained in identifying
elements of corrupt activities and
are able to investigate and prosecui
corrupt practices and prosecute
corrupt practices and enforce the
law against offenders

LongTerm Training

specialized training in the investigation prosecution and adjudicati
of corruption and financial crime cases

DR 1.3-1 Number of judges and judicial personnel trained with USG

DR 2.4-1 Number of government officials receiving US@ported anti

Assistane

corruption training
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EVALUATION AND BRIEF ASSESSMENT QUESTIONS

lllustrative evaluation questions addressed by this performance evaluation are listed below:

1. To what extent ha the Activity design been appropriate in terms of chosen activities and
beneficiaries needs? Are chosen activities vetted by beneficiaries and stakeholders? How was the
Activity implemented in terms of sequencing, timing, resources allocation, flexiardy
cooperation with beneficiaries and stakeholders? How was the worthefJAperceived and
valued by beneficiaries and stakeholders?

2. To what extentthe JAachieved expected results under both components as outlined by TO, and
what are the prospectsf meeting life of activity targets specified by the monitoring and evaluation
plan? More specifically, was the individually tailored assistance to each PO appropriate and what
results were achieved in the sense of increasing the overall quality ofdHeaf prosecutors in
BiH? Were the activities planned and implemented directly with HIPC on the issues of integrity
and discipline sufficient and can these be considered successes?

3. Within the current TO scope, what opportunities can be identifiedadditionally complement
ongoingthe JAinterventions? What are the lessons learned from implementation of the current
TO?

The brief assessment will address the following questions:

1. What is the current context under which justice sector operates?vHis the current context
different from the one identified at the commencementtiog JA°

2. What are the current most pressing issues in justice sector in BiH? How can they be addressed?
To what extent are these issues addressed by current projectsiretgions implemented by
international and / or local organizations?

3. What are identified gaps and windows of opportunity in terms of needs for further technical
assistance? What are recommendations to the Mission in terms of further programmingda just
sector?

4, Is there a need or potential benefit of continuing direct assistance to the HJIPC in some of the

significant areas of HJPCO6s mandate or were th
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